SESSION LAWS, 1961. [Ch. 15.

CHAPTER 15.
[H.B.6.]
EXCISE, INHERITANCE, GIFT, PROPERTY TAXES—
TITLES 82, 83, 8¢ RCW REENACTMENTS

AN Act Relating to revenue and taxation; enacting a revenue and taxation
code to be known as Title 82 RCW—Excise Taxes, Title 83 RCW—In-
heritance and Gift Taxes, and Title 84 RCW—Property Taxes; providing
penalties; repealing certain acts and parts of acts; and declaring an
emergency.

Be it Enacted by the Legislature of the State of Washington:

TITLE 82
EXCISE TAXES

Chapter 82.01
TAX COMMISSION

82.01.010 Commission created—Terms—Vacancies—Office loca-
tion. There shall be a commission known as the “tax commission of
the state of Washington.” It shall be composed of three members
possessing special knowledge of the subject of taxation, to be ap-
pointed by the governor, with the consent of the senate and be
subject to removal in the manner provided in RCW 43.06.070, 43.06-
.080, and 43.06.090: Provided, That the chairman shall serve at the
pleasure of the governor.

Two commissioners shall hold office for a term of six years, and
until his successor is appointed and qualified. The terms shall be
staggered so that the term of one commissioner will expire on
January 31st of different odd-numbered years. The term of the com-
missioner which commenced February 1, 1953 shall expire June 30,
1957. His successor to be appointed by the governor shall be the
chairman of the commission.

In case of a vacancy, it shall be filled by appointment by the
governor for the unexpired portion of the term in which the
vacancy occurs.

The office of the commission shall be at the state capital.

82.01.020 Qualifications—Bond—Qath. Each commissioner shall
devote his entire time to the duties of his office, and shall hold no
other public office.

Before entering upon the duties of his office, each commissioner
shall furnish a surety bond executed by a surety company author-
ized to do business in this state, payable to the state, to be approved
by the governor, in the penal sum of five thousand dollars, condi-
tioned for the faithful performance of his duties, and shall take
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and subscribe the oath of office prescribed for elective state officers,
which oath and bond shall be filed with the secretary of state.

82.01.030 Meetings—Quorum — Minutes — Seal — Records. The
governor shall designate the chairman of the commission.

A majority of the members of the commission shall constitute
a quorum,

The commission may hold sessions or conduct hearings and
investigations at places in the state other than the capital when
deemed necessary.

The commission may by order refer to one of its members or its
employees the duty of making investigations or taking testimony,
or both, and reporting thereon to the commission, but no determina-
tion shall be made except by a majority vote of the commission.

The commission shall keep full and correct minutes of its trans-
actions and proceedings, which shall at all times be open to public
inspection.

It shall adopt and procure a seal and all process or certificates
issued by it shall be attested thereunder. Copies of the records of
the commission shall be certified by the secretary and attested
with the seal.

Any member of the commission, or any employee thereof, offi-
cially designated by the commission, may administer oaths in all
matters pertaining to the proceedings or official duties of the
commission.

82.01.040 Employees—Expenses. The tax commission may ap-
point, discharge, and fix the compensation of a secretary and such
other assistants and employees as may be necessary to perform the
.duties required of it by law, and make such expenditures as may be
necessary for the performance of its duties.

Chapter 82.02

GENERAL PROVISIONS

82.02.010 Definitions. For the purpose of this title and, unless
otherwise required by the context:

(1) The term “tax commission” or the word “commission” means
the tax commission of the state of Washington;

(2) The word “taxpayer” includes any individual, group of indi-
viduals, corporation, or association liable for any tax or the collection
of any tax hereunder, or who engages in any business or performs
any act for which a tax is imposed by this title;

(3) Words in the singular number shall include the plural and
the plural shall include the singular. Words in one gender shall
include all other genders.
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82.02.020 State preempts certain tax fields. The state preempts
the field of imposing taxes upon retail sales of tangible personal
property, the use of tangible personal property, conveyances, and
cigarettes, and no county, town, or other municipal subdivision shall
have the right to impose taxes of that nature.

Chapter 82.04

BUSINESS AND OCCUPATION TAX

82.04.010 Introductory. For the purposes of this chapter, unless
otherwise required by the context, the terms used herein shall have
the meaning given to them in RCW 82.04.020 through 82.04.212.

82.04.020 “Tax year,” “taxable year.” “Tax year” or “taxable
year” means either the calendar year, or the taxpayer’s fiscal year
when permission is obtained from the tax commission to use a fiscal
year in lieu of the calendar year.

82.04.030 ‘“Person,” “company.” “Person” or “company,” herein
used interchangeably, means any individual, receiver, assignee,
trustee in bankruptcy, trust, estate, firm, copartnership, joint ven-
ture, club, company, joint stock company, business trust, municipal
corporation, corporation, association, society, or any group of indi-
viduals acting as a unit, whether mutual, cooperative, fraternal,
nonprofit, or otherwise and the United States or any instrumentality
thereof.

82.04.040 “Sale,” “casual or isolated sale.” “Sale” means any
transfer of the ownership of, title to, or possession of property for
a valuable consideration and includes any activity classified as a
“sale at retail” or “retail sale” under RCW 82.04.050. It includes
renting or leasing, conditional sale contracts, leases with option to
purchase, and any contract under which possession of the property
is given to the purchaser but title is retained by the vendor as secu-
rity for the payment of the purchase price. It also includes the
furnishing of food, drink, or meals for compensation whether
consumed upon the premises or not.

“Casual or isolated sale” means a sale made by a person who is
not engaged in the business of selling the type of property involved.

82.04.050 “Sale at retail,” “retail sale.” “Sale at retail” or “retail
sale” means every sale of tangible personal property (including
articles produced, fabricated, or imprinted) other than a sale to one
who (a) purchases for the purpose of resale as tangible personal
property in the regular course of business, or (b) installs, repairs,
cleans, alters, imprints, improves, constructs, or decorates real or
personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or per-
sonal property, or (c¢) purchases for the purpose of consuming the
property purchased in producing for sale a new article of tangible
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personal property or substance, of which such property becomes an
ingredient or component or as a chemical used in processing, when
the primary purpose of such chemical is to create a chemical reaction
directly through contact with an ingredient of a new article being
produced for sale. The term also means every sale of tangible
personal property to persons engaged in any business which is tax-
able under RCW 82.04.280, subsection (2), and 82.04.290.

The term “sale at retail” or “retail sale” shall include the sale of
or charge made for tangible personal property consumed and/or
for labor and services rendered in respect to the following: (a) The
installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, excluding, however,
services rendered in respect to live animals, birds and insects; (b)
the constructing, repairing, decorating, or improving of new or
existing buildings or other structures under, upon, or above real
property of or for consumers, including the installing or attaching
of any article of tangible personal property therein or thereto,
whether or not such personal property becomes a part of the realty
by virtue of installation, and shall also include the sale of services
or charges made for the clearing of land and the moving of earth
excepting the mere leveling of land used in commercial farming or
agriculture; (c) the sale of or charge made for labor and services
rendered in respect to the cleaning, fumigating, razing or moving
of existing buildings or structures, but shall not include the charge
made for janitorial services; (d) the sale of or charge made for labor
and services rendered in respect to automobile towing, armored car
service and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter
82.16; (e) the sale of and charge made for the furnishing of lodging
and all other services by a hotel, rooming house, tourist court, motel,
trailer camp, and the granting of any similar license to use real
property, as distinguished from the renting or leasing of real prop-
erty, and it shall be presumed that the occupancy of real property
for a continuous period of one month or more constitutes a rental
or lease of real property and not a mere license to use or enjoy
the same.

The term shall not include the sale of or charge made for labor
and services rendered in respect to the building, repairing, or
improving of any publicly owned street, place, road, highway, bridge,
or trestle which is used or to be used primarily for foot or vehicular
traffic, nor shall it include sales of feed, seed, fertilizer, and spray
materials to persons for the purpose of producing for sale any agri-
cultural product whatsoever, including milk, eggs, wool, fur, meat,
honey, or other substances obtained from animals, birds, or insects.

Note: See also section 1, chapter 293, Laws of 1961; also section 1, chapter 24, Laws of
1961 extraordinary session.
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82.04.060 ‘“‘Sale at wholesale,” ‘““wholesale sale.” “Sale at whole-
sale” or “wholesale sale” means any sale of tangible personal prop-
erty which is not a sale at retail and means any charge made for
labor and services rendered for persons who are not consumers, in
respect to real or personal property, if such charge is expressly
defined as a retail sale by RCW 82.04.050 when rendered to or for
consumers: Provided, That the term ‘“real or personal property” as
used in this section shall not include any natural products named
in RCW 82.04.100.

82.04.070 “Gross proceeds of sales.” “Gross proceeds of sales”
means the value proceeding or accruing from the sale of tangible
personal property and/or for services rendered, without any deduc-
tion on account of the cost of property sold, the cost of materials
used, labor costs, interest, discount paid, delivery costs, taxes, or any
other expense whatsoever paid or accrued and without any deduc-
tion on account of losses.

82.04.080 “Gross income of the business.” “Gross income of the
business” means the value proceeding or accruing by reason of the
transaction of the business engaged in and includes gross proceeds
of sales, compensation for the rendition of services, gains realized
from trading in stocks, bonds, or other evidences of indebtedness,
interest, discount, rents, royalties, fees, commissions, dividends, and
other emoluments however designated, all without any deduction
on account of the cost of tangible property sold, the cost of materials
used, labor costs, interest, discount, delivery costs, taxes, or any
other expense whatsoever paid or accrued and without any deduc-
tion on account of losses.

82.04.090 “Value proceeding or accruing.” “Value proceeding or
accruing” means the consideration, whether money, credits, rights,
or other property expressed in terms of money, actually received or
accrued. The term shall be applied, in each case, on a cash receipts
or accrual basis according to which method of accounting is regu-
larly employed in keeping the books of the taxpayer. The tax com-
mission may provide by regulation that the value proceeding or
accruing from sales on the installment plan under conditional
contracts of sale may be reported as of the dates when the payments
become due.

82.04.100 “Extractor.” “Extractor” means every person who
from his own land or from the land of another under a right or
license granted by lease or contract, either directly or by contract-
ing with others for the necessary labor or mechanical services, for
sale or for commercial or industrial use mines, quarries, takes or
produces coal, oil, natural gas, ore, stone, sand, gravel, clay, mineral
or other natural resource product, or fells, cuts or takes timber
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or other natural products, or takes, cultivates, or raises fish, shell
fish, or other sea or inland water foods or products. It does not
include persons performing under contract the necessary labor or
mechanical services for others.

82.04.110 “Manufacturer.” “Manufacturer” means every person
who, either directly or by contracting with others for the necessary
labor or mechanical services, manufactures for sale or for com-
mercial or industrial use from his own materials or ingredients
any articles, substances or commodities. When the owner of equip-
ment or facilities furnishes, or sells to the customer prior to manu-
facture, all or a portion of the materials that become a part or whole
of the manufactured article, the tax commission shall prescribe
equitable rules for determining tax liability.

82.04.120 “To manufacture.” “To manufacture” embraces all
activities of a commercial or industrial nature wherein labor or
skill is applied, by hand or machinery, to materials so that as a
result thereof a new, different or useful substance or article of
tangible personal property is produced for sale or commercial or
industrial use, and shall include the production or fabrication of
special made or custom made articles.

82.04.130 “Commercial or industrial use.” “Commercial or in-
dustrial use” means the following uses of products, including by-
products, by the extractor or manufacturer thereof:

(1) Any use as a consumer; and

(2) The manufacturing of articles, substances or commodities
from extracted products, including byproducts.

82.04.140 “Business.” “Business” includes all activities engaged
in with the object of gain, benefit, or advantage to the taxpayer or
to another person or class, directly or indirectly.

82.04.150 “Engaging in business.” “Engaging in business” means
commencing, conducting, or continuing in business and also the
exercise of corporate or franchise powers as well as liquidating a
business when the liquidators thereof hold themselves out to the
public as conducting such business.

82.04.160 “Cash discount.” “Cash discount” means a deduction
from the invoice price of goods or charge for services which is
allowed if the bill is paid on or before a specified date.

82.04.170 “Tuition fee.” “Tuition fee” includes library, labora-
tory, health service and other special fees, and amounts charged
for room and board by an educational institution when the property
or service for which such charges are made is furnished exclusively
to the students or faculty of such institution. “Educational institu-
tion,” as used in this section, means only those institutions created
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or generally accredited as such by the state and offering to students
an educational program of a general academic nature or those in-
stitutions which are not operated for profit and which are privately
endowed under a deed of trust to offer instruction in trade, indus-
try, and agriculture, but not including specialty schools, business
colleges, other trade schools, or similar institutions.

82.04.180 “Successor.” “Successor’” means any person who,
through direct or mesne conveyance, purchases or succeeds to the
business, or portion thereof, or the whole or any part of the stock of
goods, wares, merchandise, or fixtures or any interest therein of a
taxpayer quitting, selling out, exchanging, or otherwise disposing of
his business. Any person obligated to fulfill the terms of a contract
shall be deemed a successor to any contractor defaulting in the
performance of any contract as to which such person is a surety or
guarantor.

82.04.190 “Consumer.” ‘“Consumer” means the following:

(1) Any person who purchases, acquires, owns, holds, or uses
any article of tangible personal property other than for the purpose
(a) of resale as tangible personal property in the regular course of
business or (b) of incorporating such property as an ingredient or
component of real or personal property when installing, repairing,
cleaning, altering, imprinting, improving, constructing, or decorat-
ing such real or personal property of or for consumers or (c) of
consuming such property in producing for sale a new article of
tangible personal property or a new substance, of which such
property becomes an ingredient or component or as a chemical used
in processing, when the primary purpose of such chemical is to
create a chemical reaction directly through contact with an ingredi-
ent of a new article being produced for sale;

(2) Any person engaged in any business activity taxable under
RCW 82.04.290;

(3) Any person engaged in the business of contracting for the
building, repairing or improving of any publicly owned street,
place, road, highway, bridge or trestle which is used or to be used
primarily for foot or vehicular traffic as defined in RCW 82.04.280,
in respect, however, only to tangible personal property used or
consumed in such business;

(4) Any person who is an owner, lessee or has the right of
possession to or an easement in real or personal property which is
being constructed, repaired, improved, cleaned, imprinted, or other-
wise altered by a person engaged in business, excluding only the
United States, the state, and its political subdivisions in respect to
labor and services rendered to their real property which is used
or held for public road purposes.
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82.04.200 “In this state,” “within this state.” “In this state” or
“within this state” includes all federal areas lying within the ex-
terior boundaries of the state.

82.04.210 “Byproduct.” ‘“Byproduct” means any additional
product, other than the principal or intended product, which results
from extracting or manufacturing activities and which has a market
value, without regard to whether or not such additional product
was an expected or intended result of the extracting or manufac-
turing activities.

82.04.212 “Retail store or outlet.” “Retail store or outlet” does
not mean a device or apparatus through which sales are activated
by coin deposits but the phrase shall include automats or business
establishments retailing diversified goods primarily through the
use of such devices or apparatus.

82.04.220 Business and occupation tax imposed. There is levied
and shall be collected from every person a tax for the act or privi-
lege of engaging in business activities. Such tax shall be measured
by the application of rates against value of products, gross proceeds
of sales, or gross income of the business, as the case may be.

82.04.230 Tax on extractors. Upon every person engaging with-
in this state in business as an extractor; as to such persons the
amount of the tax with respect to such business shall be equal to
the value of the products, including byproducts, extracted for sale or
for commercial or industrial use, multiplied by the rate of one-
quarter of one percent;

The measure of the tax is the value of the products, including
byproducts, so extracted, regardless of the place of sale or the fact
that deliveries may be made to points outside the state.

82.04.240 Tax on manufacturers. Upon every person except
persons taxable under subsections (2) or (3) of RCW 82.04.260
engaging within this state in business as a manufacturer; as to such
persons the amount of the tax with respect to such business shall be
equal to the value of the products, including byproducts, manufac-
tured, multiplied by the rate of one-quarter of one percent.

The measure of the tax is the value of the products, including
byproducts, so manufactured regardless of the place of sale or the
fact that deliveries may be made to points outside the state.

82.04.250 Tax on retailers. Upon every person engaging within
this state in the business of making sales at retail; as to such per-
sons, the amount of tax with respect to such business shall be
equal to the gross proceeds of sales of the business, multiplied by
the rate of one-quarter of one percent.

82.04.260 Tax on buyer and wholesale seller of grains—Flour
manufacturers—Seafood products manufacturers. (1) Upon every
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person engaging within this state in the business of buying wheat,
oats, corn and barley, but not including any manufactured or
processed products thereof, and selling the same at wholesale; the
tax imposed shall be equal to the gross proceeds derived from such
sales multiplied by the rate of one one-hundredth of one percent.

(2) Upon every person engaging within this state in the busi-
ness of manufacturing wheat into flour; as to such persons the
amount of tax with respect to such business shall be equal to the
value of the flour manufactured, multiplied by the rate of one-
eighth of one percent.

(3) Upon every person engaging within this state in the business
of manufacturing seafood products which remain in a raw, raw
frozen, or raw salted state at the completion of the manufacturing
by that person; as to such persons the amount of tax with respect
to such business shall be equal to the value of the products manu-
factured, multiplied by the rate of one-eighth of one percent.

82.04.270 Tax on wholesalers, distributors. (1) Upon every
person except persons taxable under subsection (1) of RCW 82.04-
.260 engaging within this state in the business of making sales at
wholesale; as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of such
business multiplied by the rate of one-quarter of one percent.

(2) The tax imposed by this section is levied and shall be col-
lected from every person engaged in the business of distributing in
this state articles of tangible personal property, owned by them
from their own warehouse or other central location in this state to
two or more of their own retail stores or outlets, where no change
of title or ownership occurs, the intent hereof being to impose a tax
equal to the wholesaler’s tax upon persons performing functions
essentially comparable to those of a wholesaler, but not actually
making sales: Provided, That the tax designated in this section
may not be assessed twice to the same person for the same article.
The amount of the tax as to such persons shall be computed by
multiplying one-quarter of one percent the value of the article
so distributed as of the time of such distribution: Provided, That
persons engaged in the activities described in this subsection shall
not be liable for the tax imposed if by proper invoice it can be
shown that they have purchased such property from a wholesaler
who has paid a business and occupation tax to the state upon the
same articles. This proviso shall not apply to purchases from manu-
facturers as defined in RCW 82.04.110. The tax commission shall
prescribe uniform and equitable rules for the purpose of ascertain-
ing such value, which value shall correspond as nearly as possible
to the gross proceeds from sales at wholesale in this state of simi-
lar articles of like quality and character, and in similar quantities
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by other taxpayers: Provided further, That delivery trucks or vans
will not under the purposes of this section be considered to be
retail stores or outlets.

82.04.275 Tax on certain wholesale sales of cigarettes. Upon
every person engaging within this state in the business of whole-
sale sales of manufacturer’s stock of cigarettes warehoused in this
state by the manufacturer and sold by him at wholesale in this state;
as to such persons the amount of tax with respect to such business
shall be equal to the gross proceeds of sales of such business multi-
plied by the rate of one-tenth of one percent.

Persons and activities taxed under this section shall not be liable
for the wholesaling tax under the provisions of RCW 82.04.270.

82.04.280 Tax on printers, publishers, highway contractors, ex-
tracting or processing for hire, cold storage warehouse operation.
Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals or maga-
zines; (2) building, repairing or improving any publicly owned
street, place, road, highway, bridge or trestle which is used, or to be
used, primarily for foot or vehicular traffic including any readjust-
ment, reconstruction or relocation of the facilities of any public, pri-
vate or cooperatively owned utility or railroad in the course of such
building, repairing or improving, the cost of which readjustment,
reconstruction, or relocation, is the responsibility of the public
authority whose street, place, road, highway, bridge or trestle is
being built, repaired or improved; (3) extracting for hire or process-
ing for hire; (4) operating a cold storage warehouse, but not in-
cluding the rental of cold storage lockers; as to such persons, the
amount of tax on such business shall be equal to the gross income
of the business multiplied by the rate of one-quarter of one percent.

82.04.290 Tax on other business or service activities. Upon every
person engaging within this state in any business activity other
than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.260, 82.04.270, 82.04.275 and 82.04.280; as to such per-
sons the amount of tax on account of such activities shall be equal
to the gross income of the business multiplied by the rate of one
percent. This section includes, among others, and without limiting
the scope hereof (whether or not title to materials used in the
performance of such business passes to another by accession, con-
fusion or other than by outright sale), persons engaged in the
business of rendering any type of service which does not constitute
a “sale at retail” or a “sale at wholesale.” The additional tax im-
posed in RCW 82.04.296 shall not apply to persons or activities
taxable under this section.
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82.04.295 Temporary surtax impesed. From and after the first
day of November, 1951, until the thirtieth day of April, 1953 there
is levied and shall be collected from every person for the act or
privilege of engaging in business activities, as a part of the tax im-
posed by this chapter and as a temporary increase thereof, a surtax
in the amount of twenty percent of the tax payable under this
chapter.

82.04.296 Additional tax imposed. From and after the first day
of May, 1955, there is levied and shall be collected from every
person for the act or privilege of engaging in business activities, as a
part of the tax imposed by this chapter, other than those activities
taxed pursuant to RCW 82.04.260, an additional tax in the amount
of sixty percent of the tax payable under this chapter: Provided,
That from April 1, 1959 until July 1, 1961 the additional tax imposed
under this section shall be in the amount of seventy-six percent
of the tax payable under this chapter. To facilitate collection of
this additional tax, the tax commission is authorized to adjust the
basic rates of persons to which this section applies in such manner
as to reflect the exact amount of the additional tax hereby imposed.

Note: See also section 2, chapter 293, Laws of 1961.

82.04.300 Exemptions—Based on monthly gross or yearly gross.
This chapter shall apply to any person engaging in any business
activity taxable under RCW 82.04.230, 82.04.240, 82.04.250, 82.04.260,
82.04.270, 82.04.275 and 82.04.280 other than those whose value of
products, gross proceeds of sales, or gross income of the business is
less than three hundred dollars per month: Provided, That where
one person engages in more than one business activity and the
combined measures of the tax applicable to such businesses equal
or exceed three hundred dollars per month, no exemption or deduc-
tion from the amount of tax is allowed by this section.

This chapter shall apply to any person engaging in any business
activity taxable under RCW 82.04.290 other than those whose value
of products, gross proceeds of sales, or gross income of the business
is less than thirty-six hundred dollars per year: Provided, That
where one person engages in more than one business activity and
the combined measures of tax applicable to such business equals or
exceeds thirty-six hundred dollars, no exemption or deduction from
the amount of tax is allowed by this section.

Any person claiming exemption under the provisions of this
section may be required to file returns even though no tax may be
due: Provided, further, That the tax commission may allow ex-
emptions, by general rule or regulation, in those instances in which
quarterly, semiannual, or annual returns are permitted. Exemptions
for such periods shall be equivalent in amount to the total of
exemptions for each month of a reporting period.

Note: See also section 3, chapter 293, Laws of 1961.
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82.04.310 Exemptions—Public utilities. This chapter shall not
apply to any person in respect to a business activity with respect
to which tax liability is specifically imposed under the provisions
of chapter 82.16.

82.04.320 Exemptions—Insurance business. This chapter shall
not apply to any person in respect to insurance business upon
which a tax based on gross premiums is paid to the state: Provided,
That the provisions of this section shall not exempt any person
engaging in the business of representing any insurance company,
whether as general or local agent, or acting as broker for such
companies: Provided further, That the provisions of this section
shall not exempt any bonding company from tax with respect to
gross income derived from the completion of any contract as to
which it is a surety, or as to any liability as successor to the lia-
bility of the defaulting contractor.

82.04.330 Exemptions—Agriculture. This chapter shall not ap-
ply to any person in respect to the business of growing or producing
for sale upon his own lands or upon land in which he has a present
right of possession, any agricultural or horticultural produce or
crop, including the raising for sale of any animal, bird, or insect,
or the milk, eggs, wool, fur, meat, honey, or other substance ob-
tained therefrom, or in respect to the sale of such products at whole-
sale by such grower, producer, or raiser thereof. This exemption
shall not apply to any person selling such products at retail; nor
to the sale of any animal or substance obtained therefrom by a
person in connection with his business of operating a stockyard or a
slaughter or packing house; nor to any association of persons what-
ever, whether mutual, cooperative or otherwise, engaging in any
business activity with respect to which tax liability is imposed
under the provisions of this chapter.

82.04.340 Exemptions—Athletic exhibitions. This chapter shall
not apply to any person in respect to the business of conducting
boxing contests and sparring or wrestling matches and exhibitions
for the conduct of which a license must be secured from the state
athletic commission.

82.04.350 Exemptions—Racing. This chapter shall not apply to
any person in respect to the business of conducting race meets for
the conduct of which a license must be secured from the horse
racing commission.

82.04.360 Exemptions—Employees. This chapter shall not apply
to any person in respect to his employment in the capacity of an
employee or servant as distinguished from that of an independent
contractor.
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82.04.370 Exemptions-—Certain fraternals and beneficiary organ-
izations. This chapter shall not apply to fraternal benefit societies
or fraternal fire insurance associations, as described in Title 48;
nor to beneficiary corporations or societies organized under and
existing by virtue of Title 24, if such beneficiary corporations or
societies provide in their bylaws for the payment of death benefits.

Note: See also section 4, chapter 293, Laws of 1961.

82.04.380 Exemptions—Certain corporations furnishing aid and
relief. This chapter shall not apply to the gross sales or the gross
income received by corporations which have been incorporated
under any act of the congress of the United States of America and
whose principal purposes are to furnish volunteer aid to members
of the armed forces of the United States and also to carry on a
system of national and international relief and to apply the same in
mitigating the sufferings caused by pestilence, famine, fire, floods,
and other national calamities and to devise and carry on measures
for preventing the same.

82.04.390 Exemptions—Amounts derived from sale of real es-
tate. This chapter shall not apply to gross proceeds derived from
the sale of real estate. This however, shall not be construed to
allow a deduction of amounts received as commissions from the
sale of real estate, nor as fees, handling charges, discounts, interest
or similar financial charges resulting from, or relating to, real estate
transactions.

82.04.400 Exemptions—Financial institutions. This chapter shall
not apply to national banks, state banks, trust companies, mutual
savings banks, building and loan and savings and loan associations
with respect to their banking, trust, or savings and loan business
but shall apply with respect to their engaging in any other business
taxable hereunder, even though such other business is conducted
primarily for the purpose of liquidating the assets thereof.

82.04.410 Exemptions—Chick hatcheries. This chapter shall not
apply to amounts derived by persons engaged in operating chick
hatcheries from the production and sale of chicks and hatching eggs.

82.04.420 Exemptions—Persons taxable on gross income from
certain mechanical devices. This chapter shall not apply to any
person performing any activities with respect to which a tax is
specifically imposed upon the gross operating income derived there-
from under the provisions of chapter 82.28 of this title.

82.04.425 Exemptions—Accommodation sales. This chapter shall
not apply to sales for resale by persons regularly engaged in the
business of making sales of the type of property so sold to other
persons similarly engaged in the business of selling such property
where (1) the amount paid by the buyer does not exceed the amount
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paid by the seller to his vendor in the acquisition of the article and
(2) the sale is made as an accommodation to the buyer to enable him
to fill a bona fide existing order of a customer or is made within
fourteen days to reimburse in kind a previous accommodation sale
by the buyer to the seller: Provided, That where the seller holds
himself out as being regularly engaged in the business of making
sales at wholesale of such property, such sales shall be incidental
to his principal business activity.

82.04.430 Deductions enumerated. In computing tax there may
be deducted from the measure of tax the following items:

(1) Amounts derived by persons, other than those engaging in
banking, loan, security, or other financial businesses, from invest-
ments or the use of money as such;

(2) Amounts derived from bona fide initiation fees, dues, con-
tributions, donations, tuition fees, and endowment funds. This para-
graph shall not be construed to exempt any person, association, or
society from tax liability upon selling tangible personal property or
upon providing facilities or services for which a special charge is
made to members or others. Dues which are for, or graduated upon,
the amount of service rendered by the recipient thereof are not
permitted as a deduction hereunder;

(3) The amount of cash discount actually taken by the pur-
chaser. This deduction is not allowed in arriving at the taxable
amount under the extractive or manufacturing classifications with
respect to articles produced or manufactured, the reported values
of which, for the purposes of this tax, have been computed accord-
ing to the provisions of RCW 82.04.450;

(4) The amount of credit losses actually sustained by taxpayers
whose regular books of account are kept upon an accrual basis;

(5) So much of the sale price of motor vehicle fuel as constitutes
the amount of tax imposed by the state or the United States govern-
ment upon the sale thereof;

(6) Amounts derived from business which the state is prohibited
from taxing under the Constitution of this state or the Constitution
or laws of the United States;

(7) Amounts derived by any person as compensation for the re-
ceiving, washing, sorting, and packing of fresh perishable horticul-
tural products and the material and supplies used therein when
performed for the person exempted in RCW 82.04.330, either as
agent or as independent contractor;

(8) Amounts derived as compensation for services rendered or
to be rendered to patients by a hospital or other institution devoted
to the care of human beings with respect to the prevention or treat-
ment of disease, sickness, or suffering, when such hospital or other
institution is operated by the United States or any of its instrumen-
talities, or by the state, or any of its political subdivisions;
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(9) Amounts derived as compensation for services rendered to
patients by a hospital or other institution which is organized as a
nonprofit corporation devoted to the care of human beings with
respect to the prevention or treatment of disease, sickness, or suf-
fering, but only if no part of the net earnings received by such an
institution inures directly or indirectly, to any person other than the
institution entitled to deduction hereunder. In no event shall any
such deduction be allowed, unless the hospital building is entitled to
exemption from taxation under the property tax laws of this state,
and unless the superintendent or other proper officer of the institu-
tion, under oath, makes annual reports to the state department of
health of its receipts and disbursements during the preceding year,
specifying in detail the sources from which receipts have been
derived, and the object to which disbursements have been applied,
and furnishes in such report full and complete vital statistics for the
use and information of the state department of health.

Note: See also section 5, chapter 293, Laws of 1961.

82.04.440 Persons taxable on multiple activities. Every person
engaged in activities which are within the purview of the provisions
of two or more of sections RCW 82.04.230 to 82.04.290, inclusive, shall
be taxable under each paragraph applicable to the activities engaged
in: Provided, That persons taxable under RCW 82.04.250 or 82.04.270
shall not be taxable under RCW 82.04.230, 82.04.240 or subsection
(2) or (3) of RCW 82.04.260 with respect to extracting or manufac-
turing of the products so sold, and that persons taxable under RCW
82.04.240 shall not be taxable under RCW 82.04.230 with respect
to extracting the ingredients of the products so manufactured.

82.04.450 Value of products, how determined. The value of
products, including byproducts, extracted or manufactured shall be
determined by the gross proceeds derived from the sale thereof
whether such sale is at wholesale or at retail, to which shall be
added all subsidies and bonuses received from the purchaser or from
any other person with respect to the extraction, manufacture, or
sale of such products or byproducts by the seller, except:

(1) Where such products, including byproducts, are extracted
or manufactured for commercial or industrial use;

(2) Where such products, including byproducts, are shipped,
transported or transferred out of the state, or to another person,
without prior sale or are sold under circumstances such that the
gross proceeds from the sale are not indicative of the true value of
the subject matter of the sale.

In the above cases the value shall correspond as nearly as pos-
sible to the gross proceeds from sales in this state of similar products
of like quality and character, and in similar quantities by other
taxpayers, plus the amount of subsidies or bonuses ordinarily pay-
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able by the purchaser or by any third person with respect to the
extraction, manufacture, or sale of such products. The tax commis-
sion shall prescribe uniform and equitable rules for the purpose of
ascertaining such values.

82.04.460 Business within and without state—Apportionment,.
Any person rendering services and maintaining places of business
both within and without this state shall, for the purpose of comput-
ing tax liability under this chapter, apportion to this state that
portion of his gross income which is derived from services rendered
within this state. Where such apportionment cannot be accurately
made by separate accounting methods, the taxpayer shall apportion
to this state that proportion of his total income which the cost of
doing business within the state bears to the total cost of doing
business both within and without the state.

82.04.470 Resale certificate—Burden of proof. Unless a seller
has taken from the purchaser a resale certificate signed by, and
bearing the name and address and registration number of the pur-
chaser to the effect that the property was purchased for resale, or
unless the nature of the transaction is clearly shown as a sale at
wholesale by the books and records of the taxpayer in such other
manner as the tax commission shall by regulation provide, the
burden of proving that a sale of tangible personal property was
not a sale at retail shall be upon the person who made it.

82.04.480 Sales in own name—Sales as agent. Every consignee,
bailee, factor, or auctioneer having either actual or constructive
possession of tangible personal property, or having possession of
the documents of title thereto, with power to sell such tangible
personal property in his or its own name and actually so selling,
shall be deemed the seller of such tangible personal property within
the meaning of this chapter; and further, the consignor, bailor,
principal, or owner shall be deemed a seller of such property to the
consignee, bailee, factor, or auctioneer.

The burden shall be upon the taxpayer in every case to establish
the fact that he is not engaged in the business of selling tangible
personal property but is acting merely as broker or agent in promot-
ing sales for a principal. Such claim will be allowed only when the
taxpayer’s accounting records are kept in such manner as the tax
commission shall by general regulation provide.

82.04.490 Tax payable monthly—Returns—Monthly estimate
and quarterly returns, procedure. The taxes imposed hereunder
shall be due and payable in monthly installments and remittance
therefor shall be made on or before the fifteenth day of the month
next succeeding the end of the monthly period in which tax ac-
crued. The taxpayer, on or before said fifteenth day of said month,
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shall make out a return, upon such forms and setting forth such
information as the tax commission may require, showing the
amount of the tax for which he is liable for the preceding monthly
period, sign and transmit the same to the commission, together with
a remittance for such amount in the form required: Provided,
That any such taxpayer may elect to remit each month on such
forms as the tax commission shall in its discretion prescribe, an
estimate of the tax to be due for each month on or before the
fifteenth day of the month next succeeding the end of the monthly
period in which the tax accrued, and a quarterly return to the
commission on or before the fifteenth day of the month next suc-
ceeding the end of each quarter of every year and shall remit
therewith the balance of the actual tax due for the period of the
report: Provided further, That every person who shall elect to
remit a monthly “estimate of the tax to be due” as hereinabove
described shall remit each month at least one-third of the tax paid
during the previous quarter or, ninety percent of the tax actually
collected or owing during the month, whichever is greater.

The tax commission may also relieve any taxpayer or class of
taxpayers from the obligation of filing monthly returns and may
require the return to cover other reporting periods, but in no event
shall returns be filed for a period greater than one year.

The tax commission may also, by general rule or regulation,
establish conditions for submission of annual or semiannual recon-
ciling returns by such taxpayers or class of taxpayers in lieu of
quarterly returns.

The tax commission may also require verified annual returns
from any taxpayer, setting forth such additional information as it
may deem necessary to correctly determine tax liability.

82.04.500 Tax part of operating overhead. It is not the intention
of this chapter that the taxes herein levied upon persons engaging
in business be construed as taxes upon the purchasers or customers,
but that such taxes shall be levied upon, and collectible from, the
person engaging in the business activities herein designated and
that such taxes shall constitute a part of the operating overhead of
such persons.

82.04.510 General administrative provisions invoked. All of
the provisions contained in chapter 82.32 shall have full force and
application with respect to taxes imposed under the provisions of
this chapter. Taxpayers submitting monthly estimates of taxes due
under this chapter shall be subject to the provisions of chapter 82.32
if they fail to remit ninety percent of the taxes actually collected
or due for the reporting period.

82.04.900 Construction. RCW 82.04.440 shall have retrospective
effect to August 1, 1950, as well as have prospective effect.
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Chapter 82.08

RETAIL SALES TAX

82.08.010 Definitions. For the purposes of this chapter:

(1) “Selling price” means the consideration, whether money,
credits, rights, or other property, expressed in the terms of money
paid or delivered by a buyer to a seller, all without any deduction
on account of the cost of tangible property sold, the cost of materials
used, labor costs, interest, discount, delivery costs, taxes, or any
other expenses whatsoever paid or accrued and without any deduc-
tion on account of losses; but shall not include the amount of cash
discount actually taken by a buyer;

(2) “Seller” means every person making sales at retail or re-
tail sales to a buyer or consumer, whether as agent, broker, or
principal;

(3) “Buyer” and “consumer” include, without limiting the scope
hereof, every individual, receiver, assignee, trustee in bankruptcy,
trust, estate, firm, copartnership, joint venture, club, company,
joint stock company, business trust, corporation, association, so-
ciety, or any group of individuals acting as a unit, whether mutual,
cooperative, fraternal, nonprofit, or otherwise, municipal corpora-
tion, quasi municipal corporation, and also the state, its depart-
ments and institutions and all political subdivisions thereof, irre-
spective of the nature of the activities engaged in or functions
performed, and also the United States or any instrumentality
thereof;

(4) The meaning attributed in chapter 82.04 to the terms “tax
year,” “taxable year,” “person,” ‘“‘company,” “sale,” “sale at retail,”
“retail sale,” ‘“sale at wholesale,” ‘“wholesale sale,” “business,”
“engaging in business,” “cash discount,” “successor,” “consumer,”
“in this state” and “within this state” shall apply equally to the
provisions of this chapter.

82.08.020 Retail sales tax imposed. There is levied and there
shall be collected a tax on each retail sale in this state equal
to three and one-third percent of the selling price: Provided, That
from April 1, 1959 until July 1, 1961 the tax imposed by this section
shall be equal to four percent of the selling price. The tax imposed
under this chapter shall apply to successive retail sales of the
same property and to the retail sale of intoxicating liquor by the
Washington state liquor stores.

Note: See also section 6, chapter 293, Laws of 1961.

82.08.030 Exemptions. The tax hereby levied shall not apply
to the following sales:

(1) Casual and isolated sales of property or service, unless made
by a person who is engaged in a business activity taxable under
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chapters 82.04, 82.16 or 82.28: Provided, That the exemption pro-
vided by this paragraph shall not be construed as providing any
exemption from the tax imposed by chapter 82.12;

(2) Sales made by persons in the course of business activities
with respect to which tax liability is specifically imposed under
chapter 82.16, when the gross proceeds from such sales must be
included in the measure of the tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the
Constitution of this state or the Constitution or laws of the United
States;

(5) Sales of motor vehicle fuel used in aircraft by the manu-
facturer thereof for research, development, and testing purposes and
sales of motor vehicle fuel taxable under chapter 82.36: Provided,
That the use of any such fuel upon which a refund of the motor
vehicle fuel tax has been obtained shall be subject to the tax im-
posed by chapter 82.12;

(6) Sales (including transfers of title through decree of ap-
propriation) heretofore or hereafter made of the entire operating
property of a publicly or privately owned public utility, or of a
complete operating integral section thereof, to the state or a po-
litical subdivision thereof for use in conducting any business defined
in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9), (10) or (11)
of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible
personal property (including household goods) which have been
used in conducting a farm activity, when the seller thereof is a
farmer and the sale is held or conducted upon a farm and not
otherwise;

(8) Sales to corporations which have been incorporated under
any act of the congress of the United States and whose principal
purposes are to furnish volunteer aid to members of armed forces
of the United States and also to carry on a system of national and
international relief and to apply the same in mitigating the suffer-
ings caused by pestilence, famine, fire, floods, and other national
calamities and to devise and carry on measures for preventing the
same;

(9) Sales of purebred livestock for breeding purposes where
the animals are registered in a nationally recognized breed associa-
tion; sales of cattle and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type
referred to in subdivision (11) hereof) for use by the purchaser in
connection with the business of operating as a private or common
carrier by air, rail, or water in interstate or foreign commerce:
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Provided, That any actual use of such property in this state shall,
at the time of such actual use, be subject to the tax imposed by
chapter 82.12;

(11) Sales of airplanes, locomotives, railroad cars, or watercraft
for use in conducting interstate or foreign commerce by transport-
ing therein or therewith property and persons for hire or for use
in conducting commercial deep sea fishing operations outside the
territorial waters of the state; also sales of tangible personal prop-
erty which becomes a component part of such airplanes, locomo-
tives, railroad cars, or watercraft, and of motor vehicles or trailers
used by the holder of a carrier permit issued by the Interstate
Commerce Commission authorizing transportation by motor vehicle
across the boundaries of this state, in the course of constructing,
repairing, cleaning, altering, or improving the same; also sales of
or charges made for labor and services rendered in respect to such
constructing, repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the
purpose of transporting therein persons or property for hire in
interstate or foreign commerce: Provided, That the purchaser must
be the holder of a carrier permit issued by the Interstate Commerce
Commission, and that the vehicles will first move upon the high-
ways of this state from the point of delivery in this state to a point
outside of this state under the authority of a one-transit permit
issued by the director of licenses pursuant to the provisions of
RCW 46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of this
state for use outside of this state, even though delivery be made
within this state, but only when (a) the vehicles or trailers will be
taken from the point of delivery in this state directly to a point
outside this state under the authority of a one-transit permit issued
by the director of licenses pursuant to the provisions of RCW 46.16-
.100, or (b) said motor vehicles and trailers will be registered and
licensed immediately under the laws of the state of the purchaser’s
residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the
laws of this state;

(14) Sales to nonresidents of this state for use outside of this
state of tangible personal property which becomes a component
part of any machinery or other article of personal property belong-
ing to such nonresident, in the course of installing, repairing, clean-
ing, altering, or improving the same and also sales of or charges
made for labor and services rendered in respect to any installing,
repairing, cleaning, altering, or improving, of personal property
of or for a nonresident, but this subsection (14) shall apply only
when the seller agrees to, and does, deliver the property to the
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purchaser at a point outside this state, or delivers the property to
a common or bona fide private carrier consigned to the purchaser
at a point outside this state;

(15) Sales to nonresidents of this state for use outside of this
state of watercraft of a length requiring coast guard registration,
even though delivery be made within this state, but only when
(a) the watercraft will not be used within this state for more than
forty-five days and (b) an appropriate exemption certificate sup-
ported by identification ascertaining residence as provided by the
tax commission and signed by the purchaser or his agent establish-
ing the fact that the purchaser is a nonresident and that the water-
craft is for use outside of this state, one copy to be filed with the
tax commission with the regular report and a duplicate to be

retained by the dealer.
Note: See also section 7, chapter 293, Laws of 1961.

82.08.040 Consignee, factor, bailee, auctioneer deemed seller.
Every consignee, bailee, factor, or auctioneer authorized, engaged,
or employed to sell or call for bids on tangible personal property
belonging to another, and so selling or calling, shall be deemed the
seller of such tangible personal property within the meaning of
this chapter and all sales made by such persons are subject to its
provisions even though the sale would have been exempt from tax
hereunder had it been made directly by the owner of the property
sold. Every consignee, bailee, factor, or auctioneer shall collect and
remit the amount of tax due under this chapter with respect to sales
made or called by him: Provided, That if the owner of the property
sold is engaged in the business of selling tangible personal property
in this state the tax imposed under this chapter may be remitted
by such owner under such rules and regulations as the tax commis-
sion shall prescribe.

82.08.050 Buyer to pay, seller to collect tax—Penalties. The tax
hereby imposed shall be paid by the buyer to the seller, and each
seller shall collect from the buyer the full amount of the tax pay-
able in respect to each taxable sale in accordance with the schedule
of collections adopted by the tax commission pursuant to the pro-
visions of RCW 82.08.060. The tax required by this chapter, to be
collected by the seller, shall be deemed to be held in trust by the
seller until paid to the commission, and any seller who appropriates
or converts the tax collected to his own use or to any use other than
the payment of the tax to the extent that the money required to be
collected is not available for payment on the due date as prescribed
in this chapter shall be guilty of a misdemeanor.

In case any seller fails to collect the tax herein imposed or
having collected the tax, fails to pay it to the commission in the
manner prescribed by this chapter, whether such failure is the
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result of his own acts or the result of acts or conditions beyond
his control, he shall, nevertheless, be personally liable to the state
for the amount of the tax.

The amount of tax, until paid by the buyer to the seller or to
the commission, shall constitute a debt from the buyer to the seller
and any seller who fails or refuses to collect the tax as required
with intent to violate the provisions of this chapter or to gain some
advantage or benefit, either direct or indirect, and any buyer who
refuses to pay any tax due under this chapter shall be guilty of a
misdemeanor.

Where a buyer has failed to pay to the seller the tax imposed
by this chapter and the seller has not paid the amount of the tax to
the commission, the commission may, in its discretion, proceed
directly against the buyer for collection of the tax, in which case a
penalty of ten percent may be added to the amount of the tax for
failure of the buyer to pay the same to the seller, regardless of
when the tax may be collected by the commission; and all of the
provisions of chapter 82.32, including those relative to interest and
penalties, shall apply in addition; and, for the sole purpose of
applying the various provisions of chapter 82.32, the fifteenth day
of the month following the bimonthly tax period in which the
purchase was made shall be considered as the due date of the tax.

82.08.060 Collection of tax—Methods and schedules. The tax
commission shall have power to adopt rules and regulations pre-
scribing methods and schedules for the collection of the tax re-
quired to be collected by the seller from the buyer under this
chapter. The methods and schedules prescribed shall be adopted
so as to eliminate the collection of fractions of one cent and so as to
provide that the aggregate collections of all taxes by the seller
shall, insofar as practicable, equal the amount of tax imposed by
this chapter. Such schedules may provide that no tax need be
collected from the buyer upon sales below a stated sum and may be
amended from time to time to accomplish the purposes set forth
herein.

82.08.070 Seller’s monthly, estimated, annual, etc., returns—Re-
mittances—Reporting procedures and forms. Each seller, on or
before the fifteenth day of the month succeeding the end of each
monthly period, shall make out a return for the preceding monthly
period, upon forms to be provided by the commission, setting forth
the amount of all sales, nontaxable sales, taxable sales, the amount
of tax thereon, and such other information as the commission may
require, sign, and transmit the same to the commission: Provided,
That any such taxpayer may elect to remit each month on such
forms as the tax commission shall in its discretion prescribe, an
estimate of the tax to be due for each month on or before the
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fifteenth day of the month next succeeding the end of the monthly
period in which the tax accrued, and a quarterly return to the com-
mission on or before the fifteenth day of the month next succeeding
the end of each quarter of every year and shall remit therewith the
balance of the actual tax due for the period of the report: Provided
further, That every person who shall elect to remit a monthly “esti-
mate of the tax to be due” as hereinabove described shall remit
each month at least one-third of the tax paid during the previous
quarter or, ninety percent of the tax actually collected or owing
during the month, whichever is greater.

The tax commission may also relieve any taxpayer or class of
taxpayers from the obligation of filing monthly returns and may
require the return to cover other reporting periods, but in no event
shall returns be filed for a period greater than one year.

The tax commission may also, by general rule or regulation,
establish conditions for submission of annual or semiannual recon-
ciling returns by such taxpayers or class of taxpayers in lieu of
quarterly returns.

The tax commission may also require verified annual returns
from any taxpayer, setting forth such additional information as it
may deem necessary to correctly determine tax liability.

The commission shall, by rule or regulation, establish procedures
and forms for reporting consonant with efficient tax administration
and accounting procedure to carry into effect the provisions of this
chapter.

The commission may also require annual returns from any tax-
payer, setting forth such additional information as it may deem
necessary to correctly determine tax liability. The tax accrued
under the provisions of this chapter, whether or not collected from
the buyer shall be paid by the seller to the commission in install-

ments at the time of transmitting the return above provided for.
Note: See also section 8, chapter 293, Laws of 1961.

82.08.080 Vending machine sales. The commission may author-
ize a seller to pay the tax levied under this chapter upon sales
made through vending machines and similar devices or where
sales are made under conditions of business such as to render im-
practicable the collection of the tax as a separate item and waive
collection of the tax from the customer. No such authority shall be
granted except upon application to the commission and unless the
commission, after hearing, finds that the conditions of the appli-
cant’s business are such as to render impracticable the collection
of the tax in the manner otherwise provided. The commission, by
regulation, may provide that the applicant, under this section, fur-
nish a proper bond sufficient to secure the payment of the tax.

82.08.090 Installment sales and leases. In the case of installment
sales and leases of personal property, the commission, by regula-
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tion, may provide for the collection of taxes upon the installments
of the purchase price, or amount of rental, as of the time the same
fall due.

82.08.100 Tax may be paid on cash receipts basis if books are so
kept. The tax commission, by general regulation, may provide that
a taxpayer whose regular books of account are kept on a cash re-
ceipts basis may file returns based upon his cash receipts for each
reporting period and pay the tax herein provided upon such basis in
lieu of reporting and paying the tax on all sales made during such
period.

82.08.110 Sales from vehicles. In the case of a person who has
no fixed place of business and sells from one or more vehicles, each
such vehicle shall constitute a “place of business” within the mean-
ing of chapter 82.32.

82.08.120 Rebating or absorption of tax by seller prohibited—
Penalty. Whoever, excepting as expressly authorized by this chap-
ter, refunds, remits, or rebates to a buyer, either directly or indi-
rectly and by whatever means, all or any part of the tax levied by
this chapter, or makes in any form of advertising, verbal or other-
wise, any statements which might infer that he is absorbing the tax
or paying the tax for the buyer by an adjustment of prices, or at a
price including the tax, or in any other manner whatsoever shall
be guilty of a misdemeanor. The violation of this section by any
person holding a license granted by the state or any political sub-
division thereof shall be sufficient grounds for the cancellation of
the license of such person upon written notification by the tax
commission to the proper officer of the department granting the
license that such person has violated the provisions of this section.
Before any license shall be canceled hereunder, the licensee shall be
entitled to a hearing before the department granting the license
under such regulations as the department may prescribe.

82.08.140 Administration. The provisions of RCW 82.04.470 and
all of the provisions of chapter 82.32 shall have full force and appli-
cation with respect to taxes imposed under the provisions of this
chapter.

82.08.150 Tax on certain sales of intoxicating liquers. (1) There
is levied and shall be collected from and after the first day of
November, 1951, a tax upon each retail sale of spirits, wine, or
strong beer in the original package at the rate of ten percent of
the selling price, and the term “retail sale” as used herein shall
include, in addition to the meaning ascribed thereto in chapter
82.04, any sale not for resale in such original package. The tax im-
posed in this section shall apply to the sale of spirits, wine, or strong
beer by the Washington state liquor stores and agencies, including
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sales to Class H licensees. The tax imposed in RCW 82.08.020 as
now or hereafter amended shall not apply to sales subject to the
tax imposed by this section.

(2) There is levied and shall be collected from and after the
first day of April, 1959, an additional tax upon each retail sale of
spirits, wine, or strong beer in the original package at the rate of
five percent of the selling price, and the term “retail sale” as used
herein shall include the meaning ascribed thereto in chapter 82.04.
The additional tax imposed in this paragraph shall apply to the sale
of spirits, wine, or strong beer by the Washington state liquor stores
and agencies, excluding sales to Class H licensees. The tax imposed
in RCW 82.08.020 as now or hereafter amended shall not apply to
sales subject to the tax imposed by this paragraph.

(3) The additional five percent tax enacted in subdivision (2)
of this section shall not be levied upon or applied to sales of wine
which have been subjected to the tax imposed by RCW 66.24.220.

(4) As used in this section, the terms “spirits,” “wine,” “strong
beer,” and ‘“package” shall have the meaning ascribed to them in
chapter 66.04.

Note: See also section 2, chapter 24, Laws of 1961 extraordinary session.

82.08.160 Remittance by state liquor control board—Liquor ex-
cise tax fund created. On or before the fifteenth day of each month
beginning with the month of June, 1955, the Washington state
liquor control board shall remit to the state tax commission, to be
deposited with the state treasurer, all moneys collected by it under
this chapter during the preceding month on sales made in state
liquor stores and agencies. Upon receipt of such moneys the state
treasurer shall credit sixty-five percent of the sums remitted to the
state general fund and thirty-five percent of the sums remitted to
a fund which is hereby created to be known as the “liquor excise
tax fund.”

82.08.170 Apportionment and distribution from liquor excise
tax fund. On the first day of the months of January, April, July
and October of each year, the state treasurer shall make the appor-
tionment and distribution of all moneys in the liquor excise tax
fund to the counties, cities and towns in the following proportions:
twenty percent of the moneys in said liquor excise tax fund shall
be divided among and distributed to the counties of the state in
accordance with the provisions of RCW 43.66.100 as now existing
or as hereafter amended; eighty percent of the moneys in said
liquor excise tax fund shall be divided among and distributed to
the cities and towns of the state in accordance with the provisions
of RCW 43.66.110 as now existing or as hereafter amended.
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Chapter 82.12

USE TAX

82.12.010 Definitions. For the purposes of this chapter:

(1) “Value of the article used” shall mean the consideration,
whether money, credit, rights, or other property, expressed in terms
of money, paid or given or contracted to be paid or given by the
purchaser to the seller for the article of tangible personal property,
the use of which is taxable under this chapter. The term includes,
in addition to the consideration paid or given or contracted to be
paid or given, the amount of any tariff or duty paid with respect to
the importation of the article used. In case the article used is ac-
quired by lease or by gift or is extracted, produced, or manufactured
by the person using the same or is sold under conditions wherein
the purchase price does not represent the true value thereof, the
value of the article used shall be determined as nearly as possible
according to the retail selling price at place of use of similar prod-
ucts of like quality and character under such rules and regulations
as the tax commission may prescribe;

(2) “Use,” “used,” ‘‘using,” or “put to use” shall have their
ordinary meaning, and shall mean the first act within this state by
which the taxpayer takes or assumes dominion or control over the
article of tangible personal property (as a consumer), and include
installation, storage, withdrawal from storage, or any other act
preparatory to subsequent actual use or consumption within this
state;

(3) “Taxpayer” and ‘“‘purchaser” include all persons included
within the meaning of the word “buyer” and the word “consumer”
as defined in chapters 82.04 and 82.08;

(4) “Retailer” means every person engaged in the business of
selling tangible personal property at retail and every person re-
quired to collect from purchasers the tax imposed under this
chapter;

(5) The meaning ascribed to words and phrases in chapters
82.04 and 82.08, insofar as applicable, shall have full force and
effect with respect to taxes imposed under the provisions of this
chapter. “Consumer,” in addition to the meaning ascribed to it in
chapters 82.04 and 82.08 insofar as applicable, shall also mean any
person who distributes or displays, or causes to be distributed or
displayed, any article of tangible personal property, except news-
papers, the primary purpose of which is to promote the sale of
products or services.

Note: See also section 15, chapter 293, Laws of 1961.

82.12.026 Use tax imposed. There is hereby levied and there
shall be collected from every person in this state a tax or excise
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for the privilege of using within this state as a consumer any
article of tangible personal property purchased at retail, or acquired
by lease, gift, or bailment, or extracted or produced or manufac-
tured by the person so using the same. This tax will not apply with
respect to the use of any article of tangible personal property pur-
chased, extracted, produced or manufactured outside this state
until the transportation of such article has finally ended or until
such article has become commingled with the general mass of prop-
erty in this state. This tax shall apply to the use of every article of
tangible personal property, including property acquired at a casual
or isolated sale, and including byproducts used by the manu-
facturer thereof, except as hereinafter provided, irrespective of
whether the article or similar articles are manufactured or are
available for purchase within this state. Except as provided in
subdivision (2) of RCW 82.12.030, payment by one purchaser or
user of tangible personal property of the tax imposed by chapter
82.08 or 82.12 shall not have the effect of exempting any other
purchaser or user of the same property from the taxes imposed by
such chapters. The tax shall be levied and collected in an amount
equal to the value of the article used by the taxpayer multiplied
by the rate of three and one-third percent: Provided, That from
April 1, 1959 until July 1, 1961 the tax levied in this section shall
be in an amount equal to the value of the article used by the tax-
payer multiplied by the rate of four percent.

Note: See also section 9, chapter 293, Laws of 1961.

82.12.030 Exemptions. The provisions of this chapter shall not
apply:

(1) In respect to the use of any article of tangible personal
property brought into the state by a nonresident thereof for his
use or enjoyment while temporarily within the state unless such
property is used in conducting a nontransitory business activity
within the state; or in respect to the use by a nonresident of this state
of a motor vehicle which is registered or licensed under the laws
of the state of his residence and is not used in this state more than
three months, and which is not required to be registered or licensed
under the laws of this state; or in respect to the use of household
goods, personal effects and private automobiles by a bona fide resi-
dent of this state, if such articles were acquired by such person in
another state while a bona fide resident thereof and primarily for
use outside this state and if such use was actual and substantial, but
if an article was acquired less than three months prior to the time
he entered this state, it will be presumed that the article was ac-
quired for use in this state and that its use outside this state was
not actual and substantial;

(2) In respect to the use of any article of tangible personal
property purchased at retail or acquired by lease, gift or bailment
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if the sale thereof to, or the use thereof by, the present user or his
bailor or donor has already been subjected to tax under chapter
82.08 or 82.12 and such tax has been paid by the present user or
by his bailor or donor;

(3) In respect to the use of any article of tangible personal
property the sale of which is specifically taxable under chapter
82.16;

(4) In respect to the use of any airplane, locomotive, railroad
car, or watercraft used primarily in conducting interstate or foreign
commerce by transporting therein or therewith property and per-
sons for hire or used primarily in commercial deep sea fishing op-
erations outside the territorial waters of the state, and in respect to
use of tangible personal property which becomes a component part
of any such airplane, locomotive, railroad car, or watercraft, and in
respect to the use by the holder of a carrier permit issued by the
Interstate Commerce Commission of any motor vehicle or trailer
used primarily for transporting therein persons or property for hire
across the boundaries of this state if the first use of which within
this state is actual use in conducting interstate or foreign commerce;
and in respect to the use of any motor vehicle or trailer while being
operated under the authority of a one-transit permit issued by the
director of licenses pursuant to RCW 46.16.100 and moving upon
the highways from the point of delivery in this state to a point
outside this state; and in respect to the use of tangible personal
property which becomes a component part of any motor vehicle
or trailer used by the holder of a carrier permit issued by the
Interstate Commerce Commission authorizing transportation by
motor vehicle across the boundaries of this state;

(5) In respect to the use of any article of tangible personal
property which the state is prohibited from taxing under the Con-
stitution of the state or under the Constitution or laws of the
United States;

(6) In respect to the use of motor vehicle fuel used in aircraft
by the manufacturer thereof for research, development, and testing
purposes and motor vehicle fuel taxable under chapter 82.36: Pro-
vided, That the use of such fuel upon which a refund of the motor
vehicle fuel tax is obtained shall not be exempt, and the director
of licenses shall deduct from the amount of such tax to be refunded
the amount of tax due under this chapter and remit the same each
month to the tax commission;

(7) In respect to the use of any article of tangible personal
property included within the transfer of the title to the entire
operating property of a publicly or privately owned public utility,
or of a complete operating integral section thereof, by the state or
a political subdivision thereof in conducting any business defined in
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subdivisions (1), (2), (3), (4), (3), (6), (7), (8), (9), (10), or (11)
of RCW 82.16.010;

(8) In respect to the use of tangible personal property (including
household goods) which have been used in conducting a farm
activity, if such property was purchased from a farmer at an auction
sale held or conducted by an auctioneer upon a farm and not
otherwise;

(9) In respect to the use of tangible personal property by cor-
porations which have been incorporated under any act of the
congress of the United States and whose principal purposes are to
furnish volunteer aid to members of the armed forces of the United
States and also to carry on a system of national and international
relief and to apply the same in mitigating the sufferings caused by
pestilence, famine, fire, flood, and other national calamities and to
devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding
purposes where said animals are registered in a nationally recog-
nized breed association; sales of cattle and milk cows used on
the farm;

(11) In respect to the use of fuel by the extractor or manufac-
turer thereof when used directly in the operation of the particular
extractive operation or manufacturing plant which produced or
manufactured the same;

(12) In respect to the use of motor vehicles, equipped with dual
controls, which are loaned to school districts and used by such
districts exclusively in connection with their high school driver
training program.

Note: See also section 10, chapter 293, Laws of 1961.

82.12.040 Retailers to collect tax—Penalty. Every person who
maintains in this state a place of business or a resident agent or a
stock of goods shall obtain from the tax commission a certificate of
registration, and shall, at the time of making sales, or making
transfers of either possession or title or both, of tangible personal
property for use in this state, collect from the purchasers or trans-
ferees the tax imposed under this chapter.

Every person who engages in this state in the business of acting
as an independent selling agent for persons who do not hold a valid
certificate of registration, and who receives compensation by reason
of sales of tangible personal property of his principals made for use
in this state, shall, at the time such sales are made, collect from the
purchasers the tax imposed under this chapter, and for that purpose
shall be deemed a retailer as defined in this chapter.

The tax required to be collected by this chapter shall be deemed
to be held in trust by the retailer until paid to the tax commission
and any retailer who appropriates or converts the tax collected to
his own use or to any use other than the payment of the tax provided
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herein to the extent that the money required to be collected is not
available for payment on the due date as prescribed shall be guilty
of a misdemeanor. In case any seller fails to collect the tax herein
imposed or having collected the tax, fails to pay the same to the tax
commission in the manner prescribed, whether such failure is the
result of his own acts or the result of acts or conditions beyond his
control, he shall nevertheless, be personally liable to the state for
the amount of such tax.

Any retailer who refunds, remits, or rebates to a purchaser, or
transferee, either directly or indirectly, and by whatever means, all
or any part of the tax levied by this chapter, or makes in any form
of advertising, verbal or otherwise, any statements which might
infer that he is absorbing the tax or paying the tax for the purchaser
or transferee by an adjustment of prices, or at a price including the
tax, or in any other manner whatsoever shall be guilty of a mis-

demeanor.
Note: See also section 11, chapter 293, Laws of 1961.

82.12.045 Collection of tax on motor vehicles by county auditor
or director of licenses—Remittance. In the collection of the use tax
on motor vehicles, the tax commission may designate the county
auditors of the several counties of the state as its collecting agents.
Upon such designation, it shall be the duty of each county auditor
to collect the tax at the time an applicant applies for the registra-
tion of, and transfer of title to, the motor vehicle, except in the
following instances: (1) Where the applicant exhibits a dealer’s
report of sale showing that the retail sales tax has been collected by
the dealer; (2) where the application is for the renewal of registra-
tion; (3) where the applicant presents a written statement signed
by the tax commission, or its duly authorized agent showing that no
use tax is legally due; (4) where the applicant presents satisfactory
evidence showing that the retail sales tax or the use tax has been
paid by him on the vehicle in question. The term “motor vehicle,”
as used in this section means and includes all motor vehicles, trailers
and semitrailers used, or of a type designed primarily to be used,
upon the public streets and highways, for the convenience or
pleasure of the owner, or for the conveyance, for hire or otherwise,
of persons or property, including fixed loads, facilities for human
habitation, and vehicles carrying exempt licenses. It shall be the
duty of every applicant for registration and transfer of certificate
of title who is subject to payment of tax under this section to declare
upon his application the value of the vehicle for which application
is made, which shall consist of the consideration paid or contracted
to be paid therefor. Any person wilfully misrepresenting, or failing
or refusing to declare upon his application, such value shall be
guilty of a gross misdemeanor.
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Each county auditor who acts as agent of the tax commission
shall at the time of remitting license fee receipts on motor vehicles
subject to the provisions of this section pay over and account to the
state treasurer for all use tax revenue collected under this section,
after first deducting as his collection fee the sum of fifty cents for
each motor vehicle upon which the tax has been collected. All
revenue received by the state treasurer under this section shall be
credited to the general fund. The auditor’s collection fee shall be
deposited in the county current expense fund. A duplicate of the
county auditor’s transmittal report to the state treasurer shall be
forwarded forthwith to the tax commission.

Any applicant who has paid use tax to a county auditor under
this section may apply to the tax commission for refund thereof if
he has reason to believe that such tax was not legally due and
owing. No refund shall be allowed unless application therefor is
received by the tax commission within ninety days after payment
of the tax. Upon receipt of an application for refund the tax com-
mission shall consider the same and issue its order either granting
or denying it and if refund is denied the taxpayer shall have the
right of appeal as provided in RCW 82.32.170, 82.32.180 and 82.32.190.

The provisions of this section shall be construed as cumulative
of other methods prescribed in chapters 82.04 to 82.32, inclusive,
for the collection of the tax imposed by this chapter. The tax com-
mission shall have power to promulgate such rules and regulations
as may be necessary to administer the provisions of this section.
Any duties required by this section to be performed by the county
auditor may be performed by the director of licenses but no collec-
tion fee shall be deductible by said director in remitting use tax
revenue to the state treasurer.

82.12.050 Monthly, estimated, annual, etc., returns—Remittances
—Reporting procedures and forms. Each taxpayer subject to the
provisions of this chapter shall, on or before the fifteenth day of the
month succeeding the end of the monthly period in which the tax
accrued, file a return with the commission showing in detail the
total quantity of tangible personal property used by him within the
state during the preceding monthly period subject to the tax herein
imposed, and such other information as the commission may deem
pertinent. Each taxpayer shall remit to the commission with his
return the amount of tax shown thereon to be due: Provided, That
any such taxpayer may elect to remit each month on such forms
as the tax commission shall in its discretion prescribe, an estimate
of the tax to be due for each month on or before the fifteenth day
of the month next succeeding the end of the monthly period in
which the tax accrued, and a quarterly return to the commission on
or before the fifteenth day of the month next succeeding the end of
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each quarter of every year and shall remit therewith the balance of
the actual tax due for the period of the report: Provided further,
That every person who shall elect to remit a monthly “estimate of
the tax to be due” as hereinabove described shall remit each month
at least one-third of the tax paid during the previous quarter or,
ninety percent of the tax actually collected or owing during the
month, whichever is greater.

The tax commission may also relieve any taxpayer or class of
taxpayers from the obligation of filing monthly returns and may
require the return to cover other reporting periods, but in no event
shall returns be filed for a period greater than one year.

The tax commission may also, by general rule or regulation,
establish conditions for submission of annual or semiannual recon-
ciling returns by such taxpayers or class of taxpayers in lieu of
quarterly returns.

The tax commission may also require verified annual returns
from any taxpayer, setting forth such additional information as it
may deem necessary to correctly determine tax liability.

The tax commission shall, by rule or regulation, establish pro-
cedures and forms for reporting consonant with efficient tax admin-
istration and accounting procedure to carry into effect the provisions
of this chapter.

82.12.060 Installment sales and leases. In the case of installment
sales and leases of personal property, the commission, by regulation,
may provide for the collection of taxes upon the installments of the
purchase price, or amount of rental, as of the time the same fall due.

Note: See also section 16, chapter 293, Laws of 1961.

82.12.070 Tax may be paid on cash receipts basis if books are so
kept. The tax commission, by general regulation, may provide that
a taxpayer whose regular books of account are kept on a cash re-
ceipts basis may file returns based upon his cash receipts for each
reporting period and pay the tax herein provided upon such basis
in lieu of reporting and paying the tax on all sales made during
such period.

82.12.080 Administration. The provisions of chapter 82.32, insofar
as applicable, shall have full force and application with respect to
taxes imposed under the provisions of this chapter.

Chapter 82.16

PUBLIC UTILITY TAX

82.16.010 Definitions. For the purposes of this chapter, unless
otherwise required by the context:

(1) “Railroad business” means the business of operating any
railroad, by whatever power operated, for public use in the convey-
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ance of persons or property for hire. It shall not, however, include
any business herein defined as an urban transportation business;

(2) “Express business” means the business of carrying property
for public hire on the line of any common carrier operated in this
state, when such common carrier is not owned or leased by the
person engaging in such business;

(3) “Railroad car business” means the business of operating
stock cars, furniture cars, refrigerator cars, fruit cars, poultry cars,
tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons
upon the line of any railroad operated in this state when such rail-
road is not owned or leased by the person engaging in such business;

(4) “Water distribution business” means the business of operat-
ing a plant or system for the distribution of water for hire or sale;

(5) “Light and power business” means the business of operating
a plant or system for the generation, production or distribution of
electrical energy for hire or sale;

(6) “Telephone business” means the business of operating or
managing any telephone line or part of a telephone line and ex-
change or exchanges used in the conduct of the business of affording
telephonic communication for hire. It includes cooperative or farmer
line telephone companies or associations operating an exchange;

(7) “Telegraph business” means the business of affording tele-
graphic communication for hire;

(8) “Gas distribution business” means the business of operating
a plant or system for the production or distribution for hire or sale
of gas, whether manufactured or natural;

(9) “Highway transportation business” means the business (ex-
cept urban transportation business) of operating any motor propelled
vehicle by which persons or property of others are conveyed for
hire, and includes, but is not limited to, the operation of any motor
propelled vehicle as an auto transportation company (except urban
transportation business), common carrier or contract carrier as
defined by RCW 81.68.010 and 81.80.010;

(10) “Urban transportation business” means the business of
operating any vehicle for public use in the conveyance of persons or
property for hire, insofar as (a) operating entirely within the
corporate limits of any city or town, or within five miles of the
corporate limits thereof, or (b) operating entirely within and be-
tween cities and towns whose corporate limits are not more than
five miles apart or within five miles of the corporate limits of either
thereof. Included herein, but without limiting the scope hereof, is
the business of operating passenger vehicles of every type and also
the business of operating cartage, pickup, or delivery services, in-
cluding in such services the collection and distribution of property
arriving from or destined to a point within or without the state,
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whether or not such collection or distribution be made by the person
performing a local or interstate line-haul of such property;

(11) “Public service business” means any of the businesses de-
fined in subdivisions (1), (2), (3), (4), (5), (6), (T, (8), (9), and
(10) or any business subject to control by the state, or having the
powers of eminent domain and the duties incident thereto, or any
business hereafter declared by the legislature to be of a public
service nature. It includes, among others, without limiting the scope
hereof: Airplane transportation, boom, dock, ferry, pipe line, public
warehouse, toll bridge, toll logging road, water transportation and
wharf businesses;

(12) “Gross income” means the value proceeding or accruing from
the performance of the particular public service or transportation
business involved, including operations incidental thereto, but with-
out any deduction on account of the cost of the commodity furnished
or sold, the cost of materials used, labor costs, interest, discount,
delivery costs, taxes, or any other expense whatsoever paid or
accrued and without any deduction on account of losses;

(13) The meaning attributed, in chapter 82.04, to the terms “tax
year,” “person,” “value proceeding or accruing,” “business,” “engag-
ing in business,” “in this state,” “within this state,” “cash discount”
and “successor” shall apply equally in the provisions of this chapter.

Note: See also section 12, chapter 293, Laws of 1961.

82.16.020 Public utility tax imposed. There is levied and there
shall be collected from every person a tax for the act or privilege of
engaging within this state in any one or more of the businesses
herein mentioned. The tax shall be equal to the gross income of
the business, multiplied by the rate set out after the business,
as follows:

(1) Railroad, express, railroad car, water distribution, light and
power, telephone and telegraph businesses: Three percent: Provided,
That a common carrier railroad operating as a plant facility to the
extent of eighty percent or more of its business shall pay a tax of
one-fourth of one percent on such eighty percent or more of its
business and three percent on all other business;

(2) Gas distribution business: Two percent;

(3) Urban transportation business: One-half of one percent;

(4) Vessels under sixty-five feet in length operating upon the
waters within the state: One-half of one percent;

(5) Highway transportation and all public service businesses
other than ones mentioned above: One and one-half percent.

Note: See also section 13, chapter 293, Laws of 1961.

82.16.025 Temporary surtax imposed. From and after the first
day of November, 1951, until the thirtieth day of April, 1953, there
is levied and shall be collected from every person for the act or
privilege of engaging within this state in one or more of the busi-
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nesses named in RCW 82.16.020, as a part of the tax imposed by this
chapter and as a temporary increase thereof, a surtax in the amount
of ten percent of the tax payable under this chapter.

82.16.026 Additional tax imposed. From and after the first day
of May, 1953, there is levied and shall be collected from every person
for the act or privilege of engaging within this state in one or more
of the businesses named in RCW 82.16.020, as a part of the tax
imposed by this chapter, an additional tax in the amount of twenty
percent of the tax payable under this chapter. To facilitate collection
of this additional tax, the tax commission is authorized to adjust the
basic rates of persons to which the section applies in such manner as
to reflect the exact amount of the additional tax hereby imposed.

82.16.030 Taxable under each schedule if within its purview.
Every person engaging in businesses which are within the purview
of two or more of schedules (1), (2), (3), (4) and (5) of RCW 82.16-
.020, shall be taxable under each schedule applicable to the busi-
nesses engaged in.

82.16.040 Exemption. The provisions of this chapter shall not
apply to persons engaging in one or more businesses taxable under
this chapter whose total gross income is less than five hundred
dollars for a monthly period or portion thereof. Any person claiming
exemption under this section may be required to file returns even
though no tax may be due. If the total gross income for a taxable
monthly period is five hundred dollars, or more, no exemption or
deductions from the gross operating revenue is allowed by this
provision.

82.16.050 Deductions in computing tax. In computing tax there
may be deducted from the gross income the following items:

(1) Amounts derived by municipally owned or operated public
service businesses, directly from taxes levied for the support or
maintenance thereof: Provided, That this section shall not be con-
strued to exempt service charges which are spread on the property
tax rolls and collected as taxes;

(2) Amounts derived from the sale of commodities to persons in
the same public service business as the seller, for resale as such
within this state. This deduction is allowed only with respect to
water distribution, light and power, gas distribution or other public
service businesses which furnish water, electrical energy, gas or any
other commodity in the performance of public service businesses;

(3) Amounts actually paid by a taxpayer to another person tax-
able under this chapter as the latter’s portion of the consideration
due for services furnished jointly by both, if the total amount has
been credited to and appears in the gross income reported for tax
by the former;
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(4) The amount of cash discount actually taken by the purchaser
or customer;

(5) The amount of credit losses actually sustained by taxpayers
whose regular books of accounts are kept upon an accrual basis;

(6) Amounts derived from business which the state is prohibited
from taxing under the Constitution of this state or the Constitution
or laws of the United States;

(7) Amounts derived from the distribution of water through an
irrigation system, for irrigation purposes;

(8) Amounts derived from the transportation of commodities
from points of origin in this state to final destination outside this
state, or from points of origin outside this state to final destination
in this state, with respect to which the carrier grants to the shipper
the privilege of stopping the shipment in transit at some point in
this state for the purpose of storing, manufacturing, milling, or other
processing, and thereafter forwards the same commodity, or its
equivalent, in the same or converted form, under a through freight
rate from point of origin to final destination; and amounts derived
from the transportation of commeodities to an export elevator, wharf,
dock or ship side on tidewater or navigable tributaries thereto,
from points of origin in the state, and thereafter forwarded by water
carrier, in their original form, to interstate or foreign destinations:
Provided, That no deduction will be allowed when the point of origin
and the point of delivery to such an export elevator, wharf, dock,
or ship side are located within the corporate limits of the same
city or town.

82.16.060 May be taxed under other chapters. Nothing herein
shall be construed to exempt persons taxable under the provisions
of this chapter from tax under any other chapters of this title with
respect to activities other than those specifically within the provi-
sions of this chapter.

82.16.070 Monthly, estimated, annual, etc., returns—Remittances
—Reporting procedures and forms. The taxes imposed hereunder
shall be due and payable in monthly installments and remittance
therefor shall be made on or before the fifteenth day of the month
next succeeding the end of the monthly period in which the tax
accrued. The taxpayer on or before the fifteenth day of such month
shall make out a return, upon such forms and setting forth such
information as the tax commission may require, showing the amount
of the tax for which he is liable for the preceding monthly period,
sign, and transmit the same to the commission, together with a re-
mittance for such amount in the form required in chapter 82.32:
Provided, That any such taxpayer may elect to remit each month
on such forms as the tax commission shall in its discretion prescribe,
an estimate of the tax to be due for each month on or before the
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fifteenth day of the month next succeeding the end of the monthly
period in which the tax accrued, and a quarterly return to the com-
mission on or before the fifteenth day of the month next succeeding
the end of each quarter of every year and shall remit therewith the
balance of the actual tax due for the period of the report: Provided
further, That every person who shall elect to remit a monthly “esti-
mate of the tax to be due” as hereinabove described shall remit
each month at least one-third of the tax paid during the previous
quarter or, ninety percent of the tax actually collected or owing
during the month, whichever is greater.

The tax commission may also relieve any taxpayer or class of
taxpayers from the obligation of filing monthly returns and may
require the return to cover other reporting periods, but in no event
shall returns be filed for a period greater than one year.

The tax commission may also, by general rule or regulation,
establish conditions for submission of annual or semiannual recon-
ciling returns by such taxpayers or class of taxpayers in lieu of
quarterly returns.

The tax commission may also require verified annual returns
from any taxpayer, setting forth such additional information as it
may deem necessary to correctly determine tax liability.

The commission shall, by rule or regulation, establish procedures
and forms for reporting consonant with efficient tax administration
and accounting procedure to carry into effect the provisions of
this chapter.

Note: See also section 14, chapter 293, Laws of 1961.

82.16.080 Administration. All of the provisions contained in
chapter 82.32 shall have full force and application with respect to
taxes imposed under the provisions of this chapter.

Chapter 82.20

TAX ON CONVEYANCES

82.20.005 Person defined. The word “person” for the purposes
of this chapter shall have the same meaning as is attributed to it in
chapter 82.04.

82.20.010 Tax imposed—Conveyances to state and security in-
struments exempt. There is levied and there shall be collected a tax
upon conveyances as follows: On any deed, instrument, or writing
(unless deposited in escrow before May 1, 1935), whereby any lands,
tenements, or other realty sold shall be granted, assigned, trans-
ferred, or otherwise conveyed to, or vested in, the purchaser, or any
other person by his direction, when the consideration or value of the
interest or property conveyed, exclusive of the value of any lien or
encumbrance remaining thereon at the time of sale, exceeds one
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hundred dollars and does not exceed five hundred dollars or frac-
tional part thereof, fifty cents; and for each additional five hundred
dollars or fractional part thereof, fifty cents. This section shall not
apply to any instrument or writing, given to secure a debt, nor to
any conveyance to the state.

82.20.020 Documentary stamps to be aflixed. The tax commission
shall cause to be prepared and distributed for the payment of the
taxes prescribed in this chapter suitable stamps denoting the tax
on any instrument, document, or paper, to which the same may be
affixed, and shall prescribe such method for the affixing of the
stamps as it may deem expedient.

82.20.030 Cancellation of stamps. Whenever any stamp is used
for denoting any tax imposed by this chapter, except as hereinafter
provided, the person using or affixing the same shall write or stamp
thereon, the initials of his name and the date upon which it is
attached or used, so that the stamp may not again be used. The tax
commission may prescribe such other method for the cancellation of
the stamps as it may deem expedient.

82.20.040 Redemption of stamps—Limitation. The tax commis-
sion may, upon receipt of satisfactory evidence of the facts, make
allowance for or redeem such of the stamps, issued under authority
of law to denote the payment of any tax, as may have been spoiled,
destroyed or rendered useless or unfit for the purpose intended, or
for which the owner may have no use, or which, through mistake,
have been improperly or unnecessarily used, or where the returns
or duties represented thereby have been excessive in amount, paid
in error, or in any manner wrongfully collected. Such allowance or
redemption may be made, either by giving other stamps in lieu of
the stamps so allowed for or redeemed or by refunding the amount
of value to the owner thereof; but no allowance or redemption shall
be made in any case until the stamps so spoiled or rendered useless
have been returned to the commission, or until satisfactory proof
has been made showing the reason why they cannot be returned.
No claim for the redemption of or allowance for stamps shall be
allowed unless presented within two years after the purchase of the
stamps from the commission.

82.20.050 Forgery or counterfeiting of stamps—Penalty. To forge
or counterfeit any stamp of the kind herein provided is a felony.

82.20.060 Other offenses—Penalty. Each of the following acts is
hereby declared to be a gross misdemeanor and punishable as such:
(1) To take, sign, issue, or accept, or cause to be made, signed, issued,
or accepted, any instrument of any kind without the full amount of
the tax thereon being duly paid; (2) to fraudulently cut, tear, or
remove from any instrument, upon which any tax is imposed by

[ 968 ]



SESSION LAWS, 1961. [CH. 15.

this chapter, any stamp or the impression of any stamp, die, plate,
or other article provided, made, or used in the pursuance of this
chapter; (3) to wilfully remove, or alter the cancellation or defacing
marks of, or otherwise prepare any stamp, with intent to use, or
cause the same to be used, after it has already been used, or know-
ingly or wilfully buy, sell, offer for sale, or give away, any such
washed or restored stamp to any person for use, or knowingly use
the same; (4) for any person other than the tax commission or its
duly authorized agent to sell any stamp provided for herein, not
affixed to any conveyance taxed herein, whether such stamp is
genuine or counterfeit.

82.20.070 Administration. All of the applicable provisions con-
tained in chapter 82.32 shall have full force and application with
respect to taxes imposed under the provisions of this chapter.

Chapter 82.24

TAX ON CIGARETTES

82.24.010 Definitions. For the purposes of this chapter, unless
otherwise required by the context:

(1) “Wholesaler” means every person who purchases, sells, or
distributes any one or more of the articles taxed herein to retailers
for the purpose of resale only;

(2) “Retailer” means every person, other than a wholesaler, who
purchases, sells, offers for sale or distributes any one or more of the
articles taxed herein, irrespective of quantity or amount, or the
number of sales, and all persons operating under a retailer’s regis-
tration certificate;

(3) “Retail selling price” means the ordinary, customary or
usual price paid by the consumer for each package of cigarettes,
less the tax levied by this chapter and less any similar tax levied
by this state;

(4) “Cigarette” means any roll for smoking made wholly or in
part of tobacco, irrespective of size or shape and irrespective of the
tobacco being flavored, adulterated, or mixed with any other ingre-
dient, where such roll has a wrapper or cover made of paper or any
material, except where such wrapper is wholly or in the greater
part made of natural leaf tobacco in its natural state;

(5) “Stamp” means the stamp or stamps or meter impressions
by use of which the tax levy under this chapter is paid,

(6) The meaning attributed, in chapter 82.04, to the words
“person,” “sale,” “business” and ‘“‘successor” shall apply equally in
the provisions of this chapter.

82.24.020 Tax imposed—Rate. There is levied, and there shall be
collected as hereinafter provided, a tax upon the sale, use, consump-
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tion, handling or distribution of all cigarettes, in an amount equal
to the rate of one and one-half mills per cigarette.

Note: See also section 3, chapter 24, Laws of 1961 extraordinary session.

82.24.030 Stamps to be affixed—Meter machines authorized.
In order to enforce collection of the tax hereby levied, the tax
commission shall design and have printed stamps of such size and
denominations as may be determined by the commission, such
stamps to be affixed on the smallest container or package that
will be handled, sold, used, consumed, or distributed, to permit
the commission to readily ascertain by inspection, whether or not
such tax has been paid. Every person shall cause to be affixed on
every package of cigarettes on which a tax is due, stamps of an
amount equaling the tax due thereon before he sells, offers for
sale, uses, consumes, handles, removes, or otherwise disturbs and
distributes the same: Provided, That where it is established to the
satisfaction of the commission that it is impractical to affix such
stamps to the smallest container or package, the commission may
authorize the affixing of stamps of appropriate denomination to a
large container or package.

The commission may authorize the use of meter stamping
machines for imprinting stamps, which imprinted stamps shall
be in lieu of those otherwise provided for under this chapter, and
if such use is authorized, shall provide reasonable rules and reg-
ulations with respect thereto.

82.24.040 Duty of wholesaler. Every wholesaler in this state
shall immediately, after receipt of any of the articles taxed herein
cause the same to have the requisite denomination and amount
of stamps affixed to represent the tax imposed herein: Provided,
That any wholesaler engaged in interstate business, who furnishes
surety bond in the sum satisfactory to the commission, shall be
permitted to set aside such part of his stock as may be necessary
for the conduct of such interstate business without affixing the
stamps required by this chapter. Such interstate stock shall be kept
separate and apart from stamped stock: Provided further, That every
wholesaler shall, at the time of shipping or delivering any of the
articles taxed herein to a point outside of this state, make a true du-
plicate invoice of the same which shall show full and complete details
of the interstate sale or delivery, and shall transmit such true dupli-
cate invoice to the main office of the commission, at Olympia, not
later than the fifteenth day of the following calendar month, and for
failure to comply with the requirements of this proviso the commis-
sion may revoke the permission granted to the taxpayer to maintain
an interstate stock of goods to which the stamps required by this
chapter have not been affixed.
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82.24.050 Duty of retailer. Every retailer shall, except as to
those articles on which the tax has been paid by the proper affixing
of stamps by a wholesaler, as herein provided, affix the stamps for
the denomination and amount necessary to represent the tax on
each individual package or container, the same to be done, in all
cases, immediately upon receipt by the retailer of the unstamped
articles: Provided, That any retailer engaged in interstate business,
who furnishes surety bond in a sum satisfactory to the commission,
shall be permitted to set aside such part of his stock as may be
necessary for the conduct of such interstate business without affix-
ing the stamps required by this chapter. Such interstate stock shall
be kept separate and apart from stamped stock: Provided further,
That every retailer shall, at the time of shipping or delivering any
of the articles taxed herein to a point outside of this state, make
a true duplicate invoice of the same which shall show full and
complete details of the interstate sale or delivery, and shall trans-
mit said true duplicate invoice to the main office of the commis-
sion, at Olympia, not later than the fifteenth day of the following
calendar month, and for failure to comply with the requirements
of this proviso the commission may revoke the permission granted
to the taxpayer to maintain an interstate stock of goods to which
the stamps required by this chapter have not been affixed.

82.24.060 Stamps—How Affixed. Stamps shall be affixed in
such manner that they cannot be removed from the package or
container without being mutilated or destroyed, which stamps so
affixed shall be evidence of the tax imposed.

In the case of cigarettes contained in individual packages, as
distinguished from cartons or larger units, the stamps shall be
affixed securely on each individual package.

82.24.070 Compensation of dealers. Wholesalers and retailers
subject to the provisions of this chapter shall be allowed as com-
pensation for their services in affixing the stamps herein required
a sum equal to five percent of the value of the stamps purchased
or affixed by them.

Note: See also section 4, chapter 24, Laws of 1961 extraordinary session.

82.24.080 Legislative intent. It is the intent and purpose of this
chapter to levy a tax on all of the articles taxed herein, sold, used,
consumed, handled, or distributed within this state and to collect
the tax from the person who first sells, uses, consumes, handles,
or distributes them in the state. It is further the intent and purpose
of this chapter that whenever any of the articles herein taxed is
given away for advertising or any other purpose, it shall be taxed
in the same manner as if it were sold, used, consumed, handled, or
distributed in this state.
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82.24.090 Records to be preserved—Reports. Every wholesaler
or retailer subject to the provisions of this chapter shall keep and
preserve for a period of five years an accurate set of records, showing
all transactions had with reference to the purchase and sale of
any of the articles taxed herein and such persons shall also keep
separately all invoices, and shall keep a record of all stamps pur-
chased, and all such records and all stock of taxable articles on
hand shall be open to inspection at all reasonable times by the tax
commission or its duly authorized agent.

All wholesalers shall within fifteen days after the first day of
each month file with the tax commission a report of all drop ship-
ment sales made by them to retailers within this state during the
preceding month, which report shall show the name and address
of the retailer to whom the cigarettes were sold, the kind and
quantity, and the date of delivery thereof.

82.24.100 Forgery or counterfeiting of stamps—Penalty. To forge
or counterfeit any stamp of the kind herein provided is a felony.

82.24.110 Other offenses—Penalty. Each of the following acts
is a gross misdemeanor and punishable as such:

(1) To sell, except as a registered wholesaler or retailer en-
gaged in interstate commerce as to the article being taxed herein,
without the stamp first being affixed;

(2) To use or have in possession knowingly or intentionally any
forged or counterfeit stamps;

(3) For any person other than the tax commission or its duly
authorized agent to sell any stamps not affixed to any of the articles
taxed herein whether such stamps are genuine or counterfeit;

(4) To violate any of the provisions of this chapter;

(5) To violate any lawful rule or regulation made and pub-
lished by the tax commission;

(6) To use any stamps more than once;

(7) To refuse to allow the tax commission or any duly author-
ized agent thereof, on demand, to make full inspection of any place
of business where any of the articles herein taxed are sold or other-
wise hinder or prevent such inspection;

(8) For any retailer, except one permitted to maintain an un-
stamped stock to engage in interstate business as provided herein,
to have in possession in any place of business any of the articles
herein taxed, unless the same have the proper stamps attached,;

(9) For any person to make, use, or present or exhibit to the
tax commission or any duly authorized agent thereof, any invoice
for any of the articles herein taxed which bears an untrue date or
falsely states the nature or quantity of the goods therein invoiced;

(10) For any wholesaler or retailer or his agents or employees
to fail to produce on demand of the tax commission all invoices of
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all the articles herein taxed or stamps bought by him or received in
his place of business within five years prior to such demand unless
he can show by satisfactory proof that the nonproduction of the
invoices was due o causes beyond his control;

(11) For any person to receive in this state any shipment of
any of the articles taxed herein, when the same are not stamped,
for the purpose of avoiding payment of tax. It is presumed that
persons other than dealers who purchase or receive shipments of
unstamped cigarettes do so to avoid payment of the tax imposed
herein.

All agents, employees, and others who aid, abet, or otherwise
participate in any way in the violation of the provisions of this
chapter or in any of the offenses herein described shall be guilty
and punishable as principals, to the same extent as any wholesaler
or retailer violating the provisions thereof.

82.24.120 Violations—Penalties and interest. If any person, sub-
ject to the provisions of this chapter or any rules and regulations
promulgated by the tax commission under authority hereof, is
found to have failed to affix the stamps required, or to have them
affixed as herein provided, or to pay any tax due hereunder, or to
have violated any of the provisions of this chapter or rules and
regulations promulgated by the tax commission in the administra-
tion hereof, there shall be assessed and collected from such person,
in addition to any tax that may be found due, a penalty equal to
the amount of any tax found to be due plus interest thereon at the
rate of one percent for each thirty days or portions thereof from
the date the tax became due, and upon notice mailed to the last
known address of the taxpayer said amount shall become due and
payable in ten days, at which time the commission or its duly au-
thorized agent may make immediate demand upon such person
for the payment of all such taxes and penalties. The commission,
for good reason shown, may remit all or any part of penalties
imposed, but the taxpayer must pay all taxes due and interest
thereon, at the rate of one percent for each thirty days or portion
thereof. The keeping of any unstamped articles coming within the
provisions of this chapter shall be prima facie evidence of intent to
violate the provisions of this chapter.

82.24.130 Contraband—Seizure and sale. Any articles taxed
herein found at any point within this state, which articles shall be
held, owned, possessed, or in the control of any person for a period
of time longer than the time necessary to affix the stamps, and
not having the stamps affixed to the packages or containers are
hereby declared to be contraband goods, and may be seized by
the commission or its duly authorized agent, or by any peace
officer of the state, when directed by the commission so to do,
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without a warrant, and said goods shall be offered by the commission
for sale at public auction to the highest bidder after due advertise-
ment, but the commission before delivering any of the goods so
seized shall require the person, to whom such articles are sold, to
affix the proper amount of stamps. The proceeds of sale of any
goods sold hereunder shall be paid to the commission.

The cost of seizure and sale shall be paid out of the proceeds
derived from the sale before making remittance.

Any vending machine and any vehicle, not a common carrier,
which may be used for the purpose of violating the provisions of
this chapter shall likewise be subject to seizure and sale in the same
manner.

82.24.140 Forfeiture procedure — Seizures—Notice—Claimant’s
bond—Court proceedings. In all cases of seizure of any property
made subject to forfeiture under the provisions of this chapter,
which, in the opinion of the person making the seizure, is of the
appraised value of one hundred dollars, or more, the said person
shall proceed as follows:

(1) He shall cause a list containing a particular description of
the property seized to be prepared in duplicate, and an appraise-
ment thereof to be made by three sworn appraisers to be selected
by him, who shall be respectable and disinterested citizens of this
state, residing within the county where the seizure was made.
Said list and appraisement shall be properly attested by the said
person and the said appraisers, for which service each of the said
appraisers shall be allowed the sum of one dollar per day for not
exceeding two days, to be paid as other costs;

(2) If the property seized is believed, by the person making
the seizure, to be of less value than one hundred dollars, no ap-
praisement shall be made;

(3) The person making the seizure shall proceed to give notice
thereof for five days, in writing, at three places in the county where
the seizure is made. One of the notices shall be posted at the county
court house; another at the place where the goods were seized; and
the other at some public place. The notice shall describe the property
seized, and the time and place and cause of seizure and give the
name and place of residence, if known, of the person from whom
the property was seized, and shall require any person claiming it
to appear and make such claim in writing, within five days from
the date of the first posting of such notice. Such person making the
seizure shall also deliver to the person from whom the property was
seized, and also to the owner, if known, a copy of the said notice;

(4) Any person claiming the said property seized as contraband,
within the time specified in the notice, may file with the tax com-
mission a claim, in writing, stating his interest in the property
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seized, and may execute a bond to the tax commission in a penal
sum equal to double the value of the property so seized, but in no
case shall said bond be less than one hundred dollars, with sureties
to be approved by the clerk of the superior court in the county in
which the property is seized, conditioned that in case of condemna-
tion of the property seized, the obligor shall pay to the tax commis-
sion the full value of the property so seized, and all costs and
expenses of the proceedings to obtain such condemnation, including
a reasonable attorney’s fee. And, upon delivery of such bond to the
tax commission, it shall transmit the same with the duplicate list or
description of the property seized to the prosecuting attorney of
the county in which such seizure was made, and said prosecuting
attorney shall prosecute the case to secure the forfeiture of said
property in the court having jurisdiction. Upon filing the bond
aforesaid, the said property shall be delivered to the claimant
pending the outcome of the case: Provided, That he shall at once
affix the required stamps thereto;

(5) If no claim is interposed and no bond is filed within the
time above specified, such property shall be forfeited, without
further proceedings, and the same shall be sold as herein provided,
and the proceeds of sale when received by the tax commission shall
be paid into the state treasury as are other funds collected: Pro-
vided, That in seizures of property of less value than one hundred
dollars, the same may be advertised by the tax commission with
other quantities at Olympia or at any other city or town in which
a branch office of the tax commission is located and disposed of as
hereinbefore provided;

(6) In proceedings to secure a confiscation of the property here-
inbefore mentioned, where the value of the goods seized at one time
is one hundred dollars, or less, the justice court of the place where
the property is situated, shall have jurisdiction to try the cause.
Where the value of the property seized at one time is more than one
hundred dollars, then the superior court of the county where the
property is seized shall have jurisdiction to try the cause.

The proceedings against property seized, according to the provi-
sions of this chapter, shall be considered a proceeding in rem unless
otherwise herein provided.

Within ten days after filing the bond provided for in subdivision
(4) hereof, the claimant shall file a petition in the court having juris-
diction of the cause, and the tax commission or other party authorized
to prosecute the confiscation of said property, shall plead to it as if
it were an ordinary action at law, and the same rules of pleading
and procedure applicable to actions in the justice court or superior
court shall be observed in this action, and the costs shall be adjudged
as in other actions: Provided, however, That neither the state, nor
the tax commission, nor any other person representing the state
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shall be liable for the costs in event the court shall not confiscate
the property in controversy.

82.24.180 Secized property may be returned. The tax commission
may return any property seized under the provisions of this chapter
when it is shown that there was no intention to violate the pro-
visions thereof.

When any property is seized, under the provisions of this chapter,
the commission may return such goods to the parties from whom
they were seized if and when such parties affix the proper amount
of stamps thereto, and pay to the commission as penalty an amount
equal to twenty-five percent of the amount of tax due and interest
thereon at the rate of one percent for each thirty days or portion
thereof from the date the tax became due, and in such cases, no
advertisement shall be made or notices posted in connection with
said seizure.

82.24.190 Search and seizure. When the tax commission has good
reason to believe that any of the articles taxed herein are being
kept, sold, offered for sale, or given away in violation of the provi-
sions of this chapter or regulations issued under authority hereof,
it may make affidavit of such fact, describing the place or thing to
be searched, before any justice of the peace, mayor of any city,
town or village, or judge of any court in this state, and such justice,
mayor or judge shall issue a search warrant directed to the sheriff,
any constable, police officer, or duly authorized agent of the tax
commission commanding him diligently to search any building,
room in a building, place or vehicle as may be designated in the
affidavit and search warrant, and to seize such tobacco so possessed
and to hold the same until disposed of by law, and to arrest the
person in possession or control thereof. If upon the return of such
warrant, it shall appear that any of the articles taxed herein, unlaw-
fully possessed, were seized, the same shall be sold as provided in
this chapter.

82.24.210 Redemption of stamps. The tax commission may pro-
mulgate rules and regulations providing for the refund to dealers
for the cost of stamps affixed to articles taxed herein, which by
reason of damage become unfit for sale and are destroyed by the
dealer or returned to the manufacturer or jobber. In the case of any
articles to which stamps have been affixed, and which articles have
been sold and shipped to a regular dealer in such articles in another
state, the seller in this state shall be entitled to a refund of the actual
amount of the stamps so affixed, less the affixing discount, upon
condition that the seller in this state makes affidavit that the articles
were sold and shipped outside of the state and that he has received
from the purchaser outside the state a written acknowledgement
that he has received such articles with the amount of stamps affixed
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thereto, together with the name and address of such purchaser. The
tax commission may redeem any unused stamps purchased from it
at the face value thereof less the affixing discount.

82.24.220 Vending machines—Certificates. Every person in this
state who by means of a vending machine sells any of the articles
taxed herein shall be required before engaging in such business to
apply to and obtain from the tax commission a certificate to engage
in business as a retailer, and shall obtain a separate certificate for
each machine used in vending or selling any of the articles taxed
herein and each machine so used shall be considered a separate place
of business. Any articles taxed herein vended by means of any such
machine shall bear stamps as evidence that the tax herein imposed
has been paid and the articles taxed herein contained in such
machines shall be available for inspection by the commission or its
duly authorized agents at all times.

82.24.230 Administration. All of the provisions contained in
chapter 82.32 shall have full force and application with respect to
taxes imposed under the provisions of this chapter, except the
following sections thereof: RCW 82.32.050, 82.32.060, 82.32.070, 82.32-
.100 and 82.32.270.

82.24.900 Construction. The provisions of this chapter shall not
apply in any case in which the state of Washington is prohibited
from taxing under the Constitution of this state or the Constitution
or the laws of the United States.

Chapter 82.26

TAX ON TOBACCO PRODUCTS

82.26.010 Definitions. As used in this chapter:

(1) “Tobacco products” means cigars, cheroots, stogies, periques,
granulated, plug cut, crimp cut, ready rubbed, and other smoking
tobacco, snuff, snuff flour, cavendish, plug and twist tobacco, fine-cut
and other chewing tobaccos, shorts, refuse scraps, clippings, cuttings
and sweepings of tobacco, and other kinds and forms of tobacco,
prepared in such manner as to be suitable for chewing or smoking
in a pipe or otherwise, or both for chewing and smoking, but shall
not include cigarettes as defined in RCW 82.24.010 (4);

(2) “Manufacturer” means a person who manufactures and sells
tobacco products;

(3) “Distributor” means (a) any person engaged in the business
of selling tobacco products in this state who brings, or causes to be
brought, into this state from without the state any tobacco products
for sale, (b) any person who makes, manufactures, or fabricates
tobacco products in this state for sale in this state, (¢) any person
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engaged in the business of selling tobacco products without this
state who ships or transports tobacco products to retailers in this
state, to be sold by those retailers;

(4) “Subjobber” means any person, other than a manufacturer
or distributor, who buys tobacco products from a distributor and
sells them to persons other than the ultimate consumers;

(5) “Retailer” means any person engaged in the business of sell-
ing tobacco products to ultimate consumers;

(6) “Sale” means any transfer, exchange, or barter, in any
manner or by any means whatsoever, for a consideration, and
includes and means all sales made by any person. It includes a gift
by a person engaged in the business of selling tobacco products, for
advertising, as a means of evading the provisions of this chapter, or
for any other purposes whatsoever;

(7) “Wholesale sales price” means the established price for
which a manufacturer sells a tobacco product to a distributor, ex-
clusive of any discount or other reduction;

(8) “Business” means any trade, occupation, activity, or enter-
prise engaged in for the purpose of selling or distributing tobacco
products in this state;

(9) “Place of business” means any place where tobacco products
are sold or where tobacco products are manufactured, stored, or
kept for the purpose of sale or consumption, including any vessel,
vehicle, airplane, train, or vending machine;

(10) “Retail outlet” means each place of business from which
tobacco products are sold to consumers;

(11) “Commission” means the state tax commission.

82.26.020 Tax imposed—Rate. (1) From and after July 1, 1959,
there is levied and there shall be collected a tax upon the sale, use,
consumption, handling, or distribution of all tobacco products in
this state at the rate of twenty-five percent of the wholesale sales
price of such tobacco products. Such tax shall be imposed at the time
the distributor (a) brings, or causes to be brought, into this state
from without the state tobacco products for sale, (b) makes, manu-
factures, or fabricates tobacco products in this state for sale in this
state, or (c) ships or transports tobacco products to retailers in this
state, to be sold by those retailers.

(2) A floor stocks tax is hereby imposed upon every distributor
of tobacco products at the rate of twenty-five percent of the whole-
sale sales price of each tobacco product in his possession or under
his control on July 1, 1959.

Each distributor, within twenty days after July 1, 1959 shall file
a report with the commission, in such form as the commission may
prescribe, showing the tobacco products on hand on July 1, 1959
and the amount of tax due thereon.
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The tax imposed by this subdivision shall be due and payable
within twenty days after July 1, 1959 and thereafter shall bear
interest at the rate of one percent per month.

82.26.030 Legislative intent. It is the intent and purpose of this
chapter to levy a tax on all tobacco products sold, used, consumed,
handled, or distributed within this state and to collect the tax from
the distributor as defined in RCW 82.26.010. It is the further intent
and purpose of this chapter to impose the tax only once but nothing
in this chapter shall be construed to exempt any person taxable
under any other law or under any other tax imposed under Title 82.

82.26.040 When tax not applicable under laws of united states.
The tax imposed by RCW 82.26.020 shall not apply with respect to
any tobacco products which under the Constitution and laws of the
United States may not be made the subject of taxation by this state.

82.26.050 Certificate of registration required. From and after
July 1, 1959 no person shall engage in the business of a distributor
or subjobber of tobacco products at any place of business without
first having received from the commission a certificate of registration
as provided in RCW 82.32.030.

82.26.060 Books and records to be preserved—Entry and inspec-
tion by commission. Every distributor shall keep at each registered
place of business complete and accurate records for that place of
business, including itemized invoices, of tobacco products held,
purchased, manufactured, brought in or caused to be brought in
from without the state, or shipped or transported to retailers in this
state, and of all sales of tobacco products made, except sales to the
ultimate consumer.

These records shall show the names and addresses of purchasers,
the inventory of all tobacco products on hand on July 1, 1959, and
other pertinent papers and documents relating to the purchase,
sale, or disposition of tobacco products.

When a registered distributor sells tobacco products exclusively
to the ultimate consumer at the address given in the certificate, no
invoice of those sales shall be required, but itemized invoices shall
be made of all tobacco products transferred to other retail outlets
owned or controlled by that registered distributor. All books,
records, and other papers and documents required by this section
to be kept shall be preserved for a period of at least five years after
the date of the documents, as aforesaid, or the date of the entries
thereof appearing in the records, unless the commission, in writing,
authorizes their destruction or disposal at an earlier date. At any
time during usual business hours the commission, or its duly au-
thorized agents or employees, may enter any place of business
of a distributor, without a search warrant, and inspect the premises,
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the records required to be kept under this chapter, and the tobacco
products cointained therein, to determine whether or not all the
provisions of this chapter are being fully complied with. If the
commission, or any of its agents or employees, are denied free
access or are hindered or interfered with in making such examina-
tion, the registration certificate of the distributor at such premises
shall be subject to revocation by the commission.

82.26.070 Preservation of invoices of sales to other than ultimate
consumer. Every person who sells tobacco products to persons other
than the ultimate consumer shall render with each sale itemized
invoices showing the seller’'s name and address, the purchaser’s
name and address, the date of sale, and all prices and discounts. He
shall preserve legible copies of all such invoices for five years from
the date of sale.

82.26.080 Invoices of purchases to be procured by retailer, sub-
jobber—Preservation—Inspection. Every retailer and subjobber
shall procure itemized invoices of all tobacco products purchased.
The invoices shall show the name and address of the seller and the
date of purchase. The retailer and subjobber shall preserve a legi-
ble copy of each such invoice for five years from the date of pur-
chase. Invoices shall be available for inspection by the commission
or its authorized agents or employees at the retailer’s or subjobber’s
place of business.

82.26.090 Records of shipments, deliveries from public ware-
house of first destination—Preservation—Inspection. Records of all
deliveries or shipments of tobacco products from any public ware-
house of first destination in this state shall be kept by the ware-
house and be available to the commission for inspection. They shall
show the name and address of the consignee, the date, the quantity
of tobacco products delivered, and such other information as the
commission may require. These records shall be preserved for five
years from the date of delivery of the tobacco products.

82.26.100 Reports and returns. Every distributor shall report
and make returns as provided in RCW 82.04.490 and as it may be
amended. Every registered distributor outside of this state shall
in like manner report and make returns.

82.26.110 When credit may be obtained for tax paid. Where
tobacco products upon which the tax imposed by this chapter has
been reported and paid, are shipped or transported by the distribu-
tor to retailers without the state, to be sold by those retailers, or
are returned to the manufacturer by the distributor or destroyed
by the distributor, credit of such tax may be made to the distributor
in accordance with regulations prescribed by the commission.
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Chapter 82.28

TAX ON CERTAIN MECHANICAL DEVICES

82.28.010 Definitions. For the purposes of this chapter:

(1) “Operator” means the person to whom gross operating in-
come accrues as a result of the operation of the mechanical devices
described herein;

(2) “Gross operating income” means the aggregate amount paid
in to each mechanical device by all players of that mechanical
device during each calendar month, less the amount of pay-outs
made from the same mechanical device to such players, but with-
out any deduction for amounts paid out to persons on whose
premises the mechanical device is located or amounts paid out for
any other purposes;

(3) “Pay-out” means any cash payment automatically returned
to a player by the mechanical device, or any cash, merchandise,
or thing of value won by or given to the player by or on behalf
of the operator;

(4) “Player” means the person to whom a pay-out accrues;

(5) The meaning ascribed to words and phrases under chapters
82.04 and 82.08, where applicable, shall apply equally in respect to
this chapter.

82.28.020 Tax imposed—Rate. There is levied and there shall
be collected from every person a tax for the act or privilege of
engaging in business as an operator of certain mechanical devices
irrespective of whether such activity shall be legal or illegal under
the laws of this state or any subdivision thereof: Provided, Nothing
in this title shall be construed to legalize any activity declared to
be in violation of the laws of this state or any subdivision thereof,
and the illegality of any such activity shall not be a defense or bar
to the collection of any tax imposed thereon by this title.

Such tax shall be measured by the application of rates against
the gross operating income of the business as follows:

(1) Upon every person engaging within this state in business
as an operator of any pinball machine, iron claw machine, traveling
crane or other similar mechanical device wherein the element of
skill or a combination of the elements of chance and skill is involved
in determining a pay-out to the player, as to such persons the
amount of tax on such business shall be equal to twenty percent of
the gross operating income of the business: Provided, That this
paragraph shall not be applicable to devices which require more
than one operation by the player and where the result of any such
operation by the player is determined by chance alone;

(2) Upon every person engaging within this state in business
as an operator of (a) any mechanical device wherein only the
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element of chance determines a pay-out to the player, or (b) any
mechanical device which requires more than one operation by
the player and where the result of any such operation by the player
is determined by chance alone, without regard to whether or not an
element of skill is involved in any other operation of the device
by the player; as to such persons the amount of tax on such busi-
ness shall be equal to forty percent of the gross operating income
of the business.

82.28.030 Records to be preserved by owner of premises. Every
person who, for a percentage of any portion of the gross operating
income, permits the operation upon his premises of the mechanical
devices described herein, shall keep and preserve, for a period of
one year, suitable records to note the name of the operator and a
description of the devices, the gross operating income therefrom and
such other information as the tax commission may by general regu-
lation require, which records shall be open to examination at any
- time by the commission. If any person fails to keep such records,
he shall thereupon become liable for all tax due hereunder as an
operator of such mechanical device.

82.28.040 Monthly, estimated, annual, etc., returns—Remittan-
ces. The taxes imposed hereunder shall be computed for each
mechanical device on a calendar month basis and shall be due and
payable in monthly installments and remittance therefor shall be
made on or before the fifteenth day of each month of each calendar
year next succeeding the end of the monthly period in which the
tax accrued. The taxpayer, on or before said fifteenth day of such
month, shall make out and sign a return, upon such forms and
setting forth such information as the tax commission may require,
showing the amount of the tax for which he is liable for the preced-
ing monthly period and transmit it to the commission, together with
a remittance for such amount in the form required: Provided,
That any such taxpayer may elect to remit each month on such
forms as the tax commission shall in its discretion prescribe, an
estimate of the tax to be due for each month on or before the
fifteenth day of the month next succeeding the end of the monthly
period in which the tax accrued, and a quarterly return to the
commission on or before the fifteenth day of the month next suc-
ceeding the end of each quarter of every year and shall remit there-
with the balance of the actual tax due for the period of the report:
Provided further, That every person who shall elect to remit a
monthly “estimate of the tax to be due” as hereinabove described
shall remit each month at least one-third of the tax paid during
the previous quarter or, ninety percent of the tax actually collected
or owing during the month, whichever is greater. -
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The tax commission may also relieve any taxpayer or class of
taxpayers from the obligation of filing monthly returns and may
require the return to cover other reporting periods, but in no event
shall returns be filed for a period greater than one year.

The tax commission may also, by general rule or regulation,
establish conditions for submission of annual or semiannual recon-
ciling returns by such taxpayers or class of taxpayers in lieu of
quarterly returns.

The tax commission may also require verified annual returns
from any taxpayer, setting forth such additional information as it
may deem necessary to correctly determine tax liability.

A return shall be filed for each mechanical device registered
with the commission, whether or not the machine was in actual
operation during the monthly period for which the return is made,
and whether or not any tax liability was incurred with respect to
the operation of the machine during such monthly period, and for
failure to file a return for any such machine the commission may
assess a penalty in the amount of not to exceed twenty-five dollars
for each machine not reported, which penalty shall be collected in
the same manner as the taxes imposed by this chapter. A taxpayer
may report any number of machines on a single return if appro-
priate information is attached to such single return stating the
registration number of each machine reported, the location at which
it was operated, and the gross operating income therefrom.

82.28.050 Tax additional—Field not preempted by state. Gross
operating income taxable under the provisions of this chapter shall
not be taxable under the provisions of chapter 82.04, but the tax
imposed by this chapter shall be in addition to any other tax to
which the taxpayer may be subject under the laws of this state or
any subdivision thereof.

The state does not preempt the field of imposing taxes or license
fees with respect to mechanical devices hereby taxed, and this
chapter shall not be construed to bar counties and cities or towns
from regulating or prohibiting the operation of any such mechanical
devices.

82.28.060 Administration. All of the provisions contained in
chapter 82.32 shall have full force and application with respect to
taxes imposed under the provisions of this chapter.

Chapter 82.32

GENERAL ADMINISTRATIVE PROVISIONS
82.32.010 Application of chapter stated. The provisions of this
chapter shall apply with respect to the taxes imposed under chap-
ters 82.04 through 82.28 of this title in such manner and to such
extent as indicated in each such chapter.
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82.32.020 Definitions. For the purposes of this chapter:

The meaning attributed in chapters 82.01 through 82.28 to the
words and phrases “‘tax year,” “taxable year,” “person,” “company,”
“gross proceeds of sales,” ‘“gross income of the business,” “business,”
“engaging in business,” ‘“successor,” ‘“gross operating revenue,”
“gross income,” “taxpayer,” and ‘“value of products” shall apply
equally to the provisions of this chapter.

82.32.030 Registration certificates. If any person engages in
any business or performs any act upon which a tax is imposed by
the preceding chapters, he shall, whether taxable or not, under such
rules and regulations as the commission shall prescribe, apply for
and obtain from the commission, upon payment of a fee of one
dollar, a registration certificate. Such registration certificate shall
be personal and nontransferable and shall be valid as long as the
taxpayer continues in business and pays the tax accrued to the
state. In case business is transacted at two or more separate places
by one taxpayer, a separate registration certificate for each place
at which business is transacted with the public shall be required,
but, for such additional certificates no fee shall be required. Each
certificate shall be numbered and shall show the name, residence,
and place and character of business of the taxpayer and such other
information as the tax commission deems necessary and shall be
posted in a conspicuous place at the place of business for which it is
issued. Where a place of business of the taxpayer is changed, the
taxpayer must return to the commission the existing certificate, and
a new certificate will be issued for the new place of business free of
charge. No person shall engage in any business taxable hereunder
without being registered in compliance with the provisions of this
section, except that the commission, by general regulation, may
provide for the issuance of certificates of registration to temporary
places of business without requiring the payment of any fee.

82.32.040 Certificates for vending machines, coin operated ma-
chines, mechanical devices. Each vending machine and each coin
operated machine, except where used in conducting a public utility
business, and each mechanical device, the operator of which is
taxable under chapter 82.28, shall be considered a separate place of
business and a separate registration certificate shall be obtained
for each such machine or device. The issuance of any certificate for
such machines or devices to any applicant therefor may be denied
by the tax commission, if the commission, after hearing, finds that
the conditions of the applicant’s business or prior record as a tax-
payer place in jeopardy the collection of the tax. The commission
may require that any applicant for a certificate of registration for
any such machine or device furnish a proper surety bond sufficient
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to secure the payment of any tax imposed. It shall be unlawful for
any person to operate such machine or device or permit it to be
operated on his premises unless a certificate of registration has been
obtained and is conspicuously displayed upon such machine or de-
vice, or for any person to operate any such machine or device under
a forged certificate of registration or under a certificate of registra-
tion not issued for such machine or device or to the operator thereof
or under a certificate of registration which has been revoked, or for
any person upon making application for a certificate of registration
to fail or refuse to give any information requested by the commis-
sion or to give false information with intent to conceal the true
name or address of the owner or operator of such machine.

Any person violating the provisions of this section shall be guilty
of a misdemeanor.

Any machine or device described herein which does not display
a certificate of registration, or any machine or device which displays
a forged certificate of registration or a certificate of registration
not issued for such machine or to the operator thereof or revoked
certificate of registration, is hereby declared to be contraband and
may be seized by the tax commission, or by any peace officer of the
state, when directed by the commission so to do, without warrant,
and shall be offered for sale by the commission in the same manner
as property distrained under warrant for the satisfaction of delin-
quent taxes. The proceeds of sale shall be paid to the commission
and credited to the account of miscellaneous revenue: Provided,
That the costs of the seizure and sale shall be paid out of the pro-
ceeds before making remittance.

Any money contained in such machines or devices may be re-
moved before the machine or device is offered for sale and the
amount thereof shall be considered as part of the proceeds of the
sale.

82.32.050 Deficient and delinquent payments—Penalties and in-
terest—Limitations. If, upon examination of any returns or from
other information obtained by the tax commission it appears that
a tax or penalty has been paid less than that properly due, the com-
mission shall assess against the taxpayer such additional amount
found to be due and may add thereto interest at the rate of not
more than six percent per annum from the respective due dates of
such additional amount until date of such assessment. The com-
mission shall notify the taxpayer by mail of the additional amount
and the same shall become due and shall be paid within ten days
from the date of the notice, or within such further time as the com-
mission may provide. If payment is not received by the commission
by the due date specified in the notice, the commission may add a
penalty of ten percent of the amount of the additional tax found
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due. If the commission finds that all or any part of the deficiency
resulted from an intent to evade the tax payable hereunder, a fur-
ther penalty of fifty percent of the additional tax found to be due
may be added.

No assessment or correction of an assessment for additional
taxes due may be made by the commission more than four years
after the close of the tax year, except (1) against a taxpayer who
has not registered as required by this chapter, (2) upon a showing
of fraud or of misrepresentation of a material fact by the taxpayer,
or (3) where a taxpayer has executed a written waiver of such
limitation.

82.32.060 Excess payment—Credit or refund—Payment of judg-
ments for refund. If, upon application by a taxpayer for a refund
or for an audit of his records, or upon an examination of the re-
turns or records of any taxpayer, it is determined by the tax com-
mission that within the two years immediately preceding the
receipt of the commission of the application by the taxpayer for a
refund or for an audit, or, in the absence of such an application,
within the two years immediately preceding the commencement by
the commission of such examination, a tax has been paid in excess
of that properly due, the excess amount paid within such period of
two years shall be credited to the taxpayer’s account or shall be
refunded to the taxpayer, at his option. No refund or credit shall be
allowed with respect to any payments made to the commission more
than two years before the date of such application or examination.
Where a refund or credit may not be made because of the lapse of
said two year period, the amount of the refund or credit which
would otherwise be allowable for the portion of the statutory as-
sessment period preceding the two year period may be offset against
the amount of any tax deficiency which may be determined by the
commission for such preceding period. Notwithstanding the fore-
going, no refund or credit shall be granted with respect to taxes
paid prior to May 1, 1950, but where a refund or credit may not
be made because the tax was paid prior to May 1, 1950, the amount
of the refund or credit which would otherwise be allowable for the
portion of the statutory assessment period preceding May 1, 1950,
may be offset against the amount of any tax deficiency which may be
determined by the commission for such preceding period.

Notwithstanding the foregoing limitations there shall be re-
funded or credited to taxpayers engaged in the performance of
United States government contracts or subcontracts the amount of
any tax paid, measured by that portion of the amounts received
from the United States, which taxpayer is required by contract or
applicable federal statute to refund or credit to the United States,
if claim for such refund is filed by the taxpayer with the tax com-
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mission within one year of the date that the amount of the refund
or credit due to the United States is finally determined and filed
within four years of the date on which the tax was paid: Provided,
That no interest shall be allowed on such refund.

Any such refunds shall be made by means of vouchers approved
by the tax commission and by the issuance of state warrants drawn
upon and payable from such funds as the legislature may provide.

Any judgment for which a recovery is granted by any court of
competent jurisdiction, not appealed from, for tax, penalties, and
interest which were paid by the taxpayer, and costs, in a suit by any
taxpayer shall be paid in like manner, upon the filing with the tax
commission of a certified copy of the order or judgment of the court.
Interest at the rate of three percent per annum shall be allowed by
the tax commission and by any court on the amount of any refund
or recovery allowed to a taxpayer for taxes, penalties, or interest
paid by him after May 1, 1949, and interest at the same rate shall be
allowed on any judgment recovered by a taxpayer for taxes, penal-
ties, or interest paid after such date.

82.32.070 Records to be preserved—Examination—Estoppel to
question assessment. Every person liable for any fee or tax imposed
by chapters 82.04 through 82.28 shall keep and preserve, for a period
of five years, suitable records as may be necessary to determine the
amount of any tax for which he may be liable, which records shall
include copies of all federal income tax and state tax returns and
reports made by him. All his books, records, and invoices shall be
open for examination at any time by the commission. In the case
of an out-of-state person or concern which does not keep the neces-
sary books and records within this state, it shall be sufficient if it
produces within the state such books and records as shall be re-
quired by the commission, or bears the cost of examination by an
agent authorized or designated by the commission at the place
where such books and records are kept. Any person who fails to
comply with the requirements of this section shall be forever barred
from questioning, in any court action or proceeding, the correctness
of any assessment of taxes made by the commission based upon any
period for which such books, records, and invoices have not been so
kept and preserved.

82.32.080 Payment by check—Mailing—Time extension—Pay-
ment must accompany tax return. Payment of the tax may be made
by uncertified check under such regulations as the commission shall
prescribe, but, if a check so received is not paid by the bank on
which it is drawn, the taxpayer, by whom such check is tendered,
shall remain liable for payment of the tax and for all legal penalties,
the same as if such check had not been tendered.
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A return or remittance which is transmitted to the tax commis-
sion by United States mail shall be deemed filed or received on
the date shown by the post office cancellation mark stamped upon
the envelope containing it.

The tax commission, for good cause shown, may extend the time
for making and filing any return, and may grant such reasonable
additional time within which to make and file returns as it may
deem proper, but any permanent extension and any extension in
excess of thirty days shall be conditional on payment of interest of
one-half of one percent of the amount of the tax for each thirty days
or portion thereof from the date upon which such tax became due.

The commission shall keep full and accurate records of all funds
received and disbursed by it.

The commission may refuse to accept any return which is not
accompanied by a remittance of the tax shown to be due thereon.
When such return is not accepted, the taxpayer shall be deemed to
have failed or refused to file a return and shall be subject to the
penalties provided in RCW 82.32.100. In any such case, the taxpayer
shall, in the discretion of the commission, be subject to a penalty in
the amount of ten percent of the tax or of one dollar, plus interest
thereon at the rate of one percent per month, even though the re-
mittance, transmitted separately, is received by the commission
before or at the same time as the return was received, and even
though such remittance is received before the due date of the tax.

82.32.090 Late payment—Penalties. If payment of any tax due
is not received by the tax commission by the twenty-fifth day of the
month in which the tax becomes due, there may be added to the
tax a penalty of ten percent of the amount of the tax; and if the tax
is not received within forty days of the due date, there may be added
an additional penalty of five percent of the amount of the tax; and
if the tax is not received within seventy days of the due date, there
may be added an additional penalty of five percent of the amount
of the tax; but none of the penalties so added shall be less than one
dollar.

If a warrant be issued by the tax commission for the collection
of taxes, increases, and penalties, there may be added thereto a
penalty of five percent of the amount of the tax, but not less than
one dollar.

Notwithstanding the foregoing, the aggregate of penalties im-
posed under this chapter for failure to file a return, late payment
of any tax, increase, or penalty, or issuance of a warrant shall not
exceed twenty-five percent of the tax due, but shall in no case be
less than the minimum penalties prescribed herein.

82.32,100 Failure to file returns—Assessment of tax by commis-
sion—Penalties. If any person fails or refuses to make any return
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or to make available for examination the records required by this
chapter, the tax commission shall proceed, in such manner as it
may deem best, to obtain facts and information on which to base its
estimate of the tax; and to this end the commission may examine
the books, records, and papers of any such person and may take
evidence, on oath, of any person, relating to the subject of inquiry.

As soon as the commission procures such facts and information
as it is able to obtain upon which to base the assessment of any tax
payable by any person who has failed or refused to make a return,
it shall proceed to determine and assess against such person the tax
and penalties due, but such action shall not deprive such person from
appealing to the superior court as hereinafter provided. To the
assessment the commission may add, in addition to the penalty pro-
vided in RCW 82.32.090, a further penalty of ten percent of the
amount of the tax for failure or refusal to make a return. If any
taxpayer fails to file any return within ten days of the date provided
for filing such return, and it appears that there was no tax due or
paid for the period for which no return was filed, the commission
may assess against such taxpayer a penalty not to exceed three
dollars for such failure. The commission shall notify the taxpayer
by mail of the total amount of such tax, penalties, and interest, and
the total amount shall become due and shall be paid within ten days
from the date of such notice.

No assessment or correction of an assessment may be made by
the commission more than four years after the close of the tax year,
except (1) against a taxpayer who has not registered as required by
this chapter, (2) upon a showing of fraud or of misrepresentation of
a material fact by the taxpayer, or (3) where a taxpayer has exe-
cuted a written waiver of such limitation.

82.32.110 Examination of books or records—Subpoenas—Con-
tempt. The tax commission or its duly authorized agent may ex-
amine any books, papers, records, or other data, or stock of mer-
chandise bearing upon the amount of any tax payable or upon the
correctness of any return, or for the purpose of making a return
where none has been made, or in order to ascertain whether a
return should be made; and may require the attendance of any
person at a time and place fixed in a summons served by any sheriff
in the same manner as a subpoena is served in a civil case, or served
in like manner by an agent of the tax commission.

The persons summoned may be required to testify and produce
any books, papers, records, or data required by the commission with
respect to any tax, or the liability of any person therefor.

The secretary of the commission, or any member, or any duly
authorized agent thereof, shall have power to administer an oath
to the person required to testify; and any person giving false testi-
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mony after the administration of such oath shall be guilty of per-
jury in the first degree.

If any person summoned as a witness before the commission, or
its authorized agent, fails or refuses to obey the summons, or re-
fuses to testify or answer any material questions, or to produce any
book, record, paper, or data when required to do so, he shall be
guilty of contempt, and the commission shall thereupon institute
proceedings in the superior court of Thurston county, or of the
county in which such person resides, to punish him as for contempt
of court.

82.32.120 Oaths and acknowledgments. All officers empowered
by law to administer oaths, the members of the commission, and
such officers as it may designate shall have the power to adminis-
ter an oath to any person or to take the acknowledgment of any
person with respect to any return or report required by law or the
rules and regulations of the commission.

82.32.130 Notice and orders—Service. Any notice or order re-
quired by this title to be mailed to any taxpayer shall be sent by
ordinary mail, addressed to the address of the taxpayer as shown
by the records of the tax commission, or, if no such address is shown,
to such address as the commission is able to ascertain by reasonable
effort. Failure of the taxpayer to receive such notice or order
mailed shall not release the taxpayer from any tax or any increases
or penalties thereon, nor shall such failure operate to extend any
time limit.

82.32.140 Taxpayer quitting business—Liability of successor.
Whenever any taxpayer quits business, or sells out, exchanges, or
otherwise disposes of his business or his stock of goods, any tax
payable hereunder shall become immediately due and payable, and
such taxpayer shall, within ten days thereafter, make a return and
pay the tax due; and any person who becomes a successor to such
business shall become liable for the full amount of the tax and with-
hold from the purchase price a sum sufficient to pay any tax due
from the taxpayer until such time as the taxpayer shall produce a
receipt from the commission showing payment in full of any tax
due or a certificate that no tax is due and, if such tax is not paid by
the taxpayer within ten days from the date of such sale, exchange, or
disposal, the purchaser or successor shall become liable for the pay-
ment of the full amount of tax, and the payment thereof by such
purchaser or successor shall, to the extent thereof, be deemed a
payment upon the purchase price, and if such payment is greater in
amount than the purchase price the amount of the difference shall
become a debt due said purchaser or successor from the taxpayer.

No successor shall be liable for any tax due from the person
from whom he has acquired a business or stock of goods if he gives
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written notice to the tax commission of such acquisition and no
assessment is issued by the tax commission within six months of
receipt of such notice against the former operator of the business
and a copy thereof mailed to such successor.

82.32.150 Contest of tax—Prepayment required—Restraining
orders and injunctions barred. All taxes, penalties, and interest shall
be paid in full before any action may be instituted in any court to
contest all or any part of such taxes, penalties, or interest. No re-
straining order or injunction shall be granted or issued by any court
or judge to restrain or enjoin the collection of any tax or penalty
or any part thereof, except upon the ground that the assessment
thereof was in violation of the Constitution of the United States
or that of the state.

82.32.160 Correction of tax—Administrative procedure—Hear-
ing. Any person having been issued a notice of additional taxes,
delinquent taxes, interest, or penalties assessed by the tax commis-
sion, may within twenty days after the issuance of the original
notice of the amount thereof petition the commission in writing for
a hearing and correction of the amount of the assessment. The peti-
tion shall set forth the reasons why the hearing should be granted
and the amount of the tax, interest, or penalties, which the peti-
tioner believes to be due. The commission shall promptly grant such
hearing, fix the time and place therefor and notify the petitioner
thereof by mail. If no such petition is filed within the twenty day
period the assessment covered by the notice shall become final.

82.32.170 Reduction of tax after payment—Petition—Hearing.
Any person, having paid any tax, original assessment, additional
assessment, or corrected assessment of any tax, may apply to the
tax commission, within the time limitation for refund provided in
this chapter, by petition in writing for a hearing and correction of
the amount paid, in which petition he shall set forth the reasons why
the hearing should be granted, and the amount in which the tax,
interest, or penalty, should be refunded. The commission shall
promptly consider the petition, and may grant or deny it. If denied,
the petitioner shall be notified by mail thereof forthwith; if a hear-
ing is granted, the commission shall notify the petitioner by mail of
the time and place fixed therefor. After the hearing the commission
may make such order as may appear to it just and lawful, and shall
mail a copy of its order to the petitioner.

82.32.180 Court appeal—Procedure. Any person, except one
who has failed to keep and preserve books, records, and invoices
as required in this chapter and chapter 82.24, having paid any tax as
required and feeling aggrieved by the amount of the tax may appeal
to the superior court of Thurston county, within the time limitation
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for a refund provided in this chapter, or within thirty days after the
date of the notice denying a hearing, or within thirty days after the
date of the order provided in RCW 82.32.170. In the appeal the tax-
payer shall set forth the amount of the tax imposed upon him which
he concedes to be the correct tax and the reason why the tax should
be reduced or abated. The appeal shall be perfected by serving a
copy of the notice of appeal upon the tax commission within the
time herein specified and by filing the original thereof with proof of
service with the clerk of the superior court of Thurston county.
Within ten days after filing notice of appeal, the taxpayer shall file
with the clerk of the superior court a good and sufficient surety bond
payable to the state in the sum of two hundred dollars, conditioned
to diligently prosecute the appeal and pay the state all costs that
may be awarded if the appeal of the taxpayer is not sustained.

The trial in the superior court on the appeal shall be de novo
and without the necessity of any pleadings other than the notice of
appeal. The burden shall rest upon the taxpayer to prove that the
tax as paid by him is incorrect, either in whole or in part, and to
establish the correct amount of the tax. In such proceeding the tax-
payer shall be deemed the plaintiff, and the state, the defendant;
and both parties shall be entitled to subpoena the attendance of
witnesses as in other civil actions and to produce evidence that is
competent, relevant, and material to determine the correct amount
of the tax that should be paid by the taxpayer. Either party shall be
allowed to appeal to the supreme court in the same manner as other
civil actions are appealed to that court.

It shall not be necessary for the taxpayer to protest against the
payment of any tax or to make any demand to have the same re-
funded or to petition the commissioner for a hearing in order to
appeal to the superior court, but no court action or proceeding of
any kind shall be maintained by the taxpayer to recover any tax
paid, or any part thereof, except as herein provided.

82.32.190 Stay of collection pending suit. The tax commission,
by its order, may hold in abeyance the collection of tax from any
taxpayer or any group of taxpayers when a question bearing on
their liability for tax hereunder is pending before the courts:
Provided, That the commission may impose such conditions as may
be deemed just and equitable and may require the payment of in-
terest at the rate of one-half of one percent of the amount of the
tax for each thirty days or portion thereof from the date upon
which such tax became due.

82.32.200 Stay of collection—Bond. When any assessment or
additional assessment has been made, the taxpayer may obtain a
stay of collection, under such circumstances and for such periods as
the tax commission may by general regulation provide, of the
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whole or any part thereof, by filing with the commission a bond in
an amount, not exceeding twice the amount on which stay is de-
sired, and with sureties as the commission deems necessary, condi-
tioned for the payment of the amount of the assessments, collection
of which is stayed by the bond, together with the interest thereon
at the rate of one percent of the amount of such assessment for
each thirty days or portion thereof from the due date thereof until
paid.

82.32.210 Tax warrant—Levy upon property—Revocation of
certificate of registration. If any tax, increase, or penalty or any
portion thereof is not paid within fifteen days after it becomes due,
the tax commission may issue a warrant under its official seal di-
rected to the sheriff of any county of the state, commanding him to
levy upon and sell the real and/or personal property of the taxpayer
found within his county, or so much thereof as may be necessary,
for the payment of the amount of such warrant, together with in-
terest thereon at the rate of one percent of the amount of such
warrant for each thirty days or portion thereof after the date of
such warrant, plus the cost of executing the warrant, and return
the warrant to the commission and pay to it the money collected
by virtue thereof within sixty days after the receipt of the warrant.
If, however, the commission believes that a taxpayer is about to
cease business, leave the state, or remove or dissipate the assets out
of which taxes or penalties might be satisfied and that any tax or
penalty will not be paid when due, it may declare the tax or penalty
to be immediately due and payable and may issue a warrant im-
mediately.

If any warrant issued under this chapter is not paid within
thirty days after it has been filed with the clerk of the superior
court, the tax commission may by order issued under its official
seal, revoke the certificate of registration of the taxpayer against
whom the warrant was issued, and, if such order is entered, a copy
thereof shall be posted in a conspicuous place at the main entrance
to the taxpayer’s place of business and shall remain posted until
such time as the warrant has been paid. Any certificate so revoked
shall not be reinstated, nor shall a new certificate of registration be
issued to the taxpayer, until the amount due on the warrant has
been paid, or provisions for payment satisfactory to the commission
have been entered, and until the taxpayer has deposited with the
commission such security for payment of any taxes, increases, and
penalties, due or which may become due in an amount and under
such terms and conditions as the commission may require, but the
amount of the security shall not be greater than one-half the esti-
mated average annual liability of the taxpayer.
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82.32.220 Execution of warrant—Lien—Satisfaction. The sheriff
shall file with the clerk of the superior court of his county a copy
of the warrant, and thereupon the clerk shall enter in the judgment
docket, the name of the taxpayer mentioned in the warrant and in
appropriate columns the amount of the tax or portion thereof and
any increases and penalties for which the warrant is issued and the
date when such copy is filed, and thereupon the amount of such
warrant so docketed shall become a specific lien upon all goods,
wares, merchandise, fixtures, equipment, or other personal property
used in the conduct of the business of the taxpayer against whom
such warrant is issued, including property owned by third persons
who have a beneficial interest, direct or indirect, in the operation of
the business, and no sale or transfer of such personal property shall
in any way affect such lien. The lien shall not be superior, however,
to bona fide interests of third persons which had vested prior to the
filing of the warrant when such third persons do not have a bene-
ficial interest, direct or indirect, in the operation of the business,
other than the securing of the payment of a debt or the receiving of
a regular rental on equipment: Provided, however, That the phrase
“bona fide interests of third persons” shall not include any mortgage
of real or personal property or any other credit transaction that re-
sults in the mortgagee or the holder of the security acting as trustee
for unsecured creditors of the taxpayer mentioned in the warrant
who executed such chattel or real property mortgage or the docu-
ment evidencing such credit transaction. The amount of such war-
rant so docketed shall thereupon also become a lien upon the title
to and interest in all other real and personal property of the tax-
payer against whom it is issued the same as a judgment in a civil
case duly docketed in the office of such clerk, and the sheriff shall
thereupon proceed upon the same in all respects and with like effect
as prescribed by law with respect to execution or other process
issued against rights or property upon judgments of the superior
court. Such warrants so docketed shall be sufficient to support the
issuance of writs of garnishment in favor of the state in the manner
provided by law in the case of judgments wholly or partially un-
satisfied.

The sheriff shall be entitled to fees as provided by law for his
services in levying execution on a superior court judgment and the
clerk shall be entitled to a filing fee of one dollar, which shall be
added to the amount of the warrant.

The proceeds received from any sale shall be credited upon the
amount due under the warrant and when the final amount due is
received, together with interest, penalties, and costs, the judgment
docket shall show the claim for taxes to be satisfied and the clerk
of the court shall so note upon the docket. Any surplus received
from any sale of property shall be paid to the taxpayer or to any
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lien holder entitled thereto. If the return on the warrant shows that
the same has not been satisfied in full, the amount of the deficiency
shall remain the same as a judgment against the taxpayer which
may be collected in the same manner as the original amount of

the warrant.
Note: See also section 6, chapter 304, Laws of 1961.

82.32.230 Agent of tax commission may execute. In the discre-
tion of the tax commission, a warrant of like terms, force, and
effect may be issued and directed to any agent of the commission
authorized to collect taxes, and in the execution thereof such agent
shall have all the powers conferred by law upon sheriffs, but shall
not be entitled to any fee or compensation in excess of the actual
expenses paid in the performance of such duty, which shall be
added to the amount of the warrant.

82.32.240 Tax constitutes debt—Priority of lien. Any tax due
and unpaid and all increases and penalties thereon, shall constitute
a debt to the state and may be collected by court proceedings in
the same manner as any other debt in like amount, which remedy
shall be in addition to any and all other existing remedies.

In all cases of probate, insolvency, assignment for the benefit
of creditors, or bankruptcy, involving any taxpayer, the claim of
the state for said taxes and all increases and penalties thereon shall
be a lien upon all real and personal property of the taxpayer, and
the mere existence of such cases or conditions shall be sufficient to
create such lien without any prior or subsequent action by the
state, and in all such cases it shall be the duty of all administrators,
executors, guardians, receivers, trustees in bankruptcy or assignees
for the benefit of creditors, to notify the tax commission of such
administration, receivership or assignment within thirty days from
the date of their appointment and qualification.

The lien provided for by this section shall attach as of the date
of the assignment for the benefit of creditors or of the initiation
of the probate, insolvency, or bankruptcy proceedings: Provided,
That this sentence shall not be construed as affecting the validity
or priority of any earlier lien that may have attached previously in
favor of the state under any other section of this title.

Any administrator, executor, guardian, receiver or assignee for
the benefit of creditors not giving the notification as provided for
above shall become personally liable for payment of the taxes and
all increases and penalties thereon.

82.32.260 Payment condition to dissolution or withdrawal of
corporation. In the case of any corporation organized under the
laws of this state, the courts shall not enter or sign any decree of
dissolution, nor shall the secretary of state file in his office any
certificate of dissolution, and in the case of any corporation organ-
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ized under the laws of another jurisdiction and admitted to do busi-
ness in this state, the secretary of state shall withhold the issuance
of any certificate of ‘'withdrawal, until proof, in the form of a cer-
tificate from the tax commission, has been furnished by the ap-
plicant for such dissolution or withdrawal, that every license fee,
tax, increase, or penalty has been paid or provided for.

82.32.270 Accounting period prescribed. The taxes imposed
hereunder, and the returns required therefor, shall be upon a
calendar year basis; but, if any taxpayer in transacting his business,
keeps books reflecting the same on a basis other than the calendar
year, he may, with consent of the tax commission, make his re-
turns, and pay taxes upon the basis of his accounting period as
shown by the method of keeping the books of his business.

82.32.280 Tax declared additional. Taxes imposed hereunder
shall be in addition to any and all other licenses, taxes, and excises
levied or imposed by the state or any municipal subdivision thereof.

82.32.290 Unlawful acts—Penalties. It shall be unlawful for any
person to engage in business without having obtained a certificate
of registration as provided herein; or to engage in business after his
certificate of registration has been revoked by order of the tax
commission; or to tear down or remove any order or notice posted
by the commission; or to make any false or fraudulent return
or false statement in any return, with intent to defraud the
state or evade the payment of any tax or part thereof; or for any
person to aid or abet another in any attempt to evade the payment
of such tax or any part thereof; or for the president, vice president,
secretary, treasurer, or other officer of any company to make or
permit to be made for any company any false return, or any false
statement in any return, with intent to evade payment of any tax
hereunder; or for the president, vice president, secretary, treasurer,
or other officer of any company to carry on the business of any
company which has not obtained a certificate of registration or
whose certificate of registration has been revoked by order of the
commission; or for any purchaser to fraudulently sign a resale
certificate without intent to resell the property purchased; or for
any person to fail or refuse to permit the examination of any book,
paper, account, record, or other data by the commission or its duly
authorized agent; or to fail or refuse to permit the inspection or
appraisal of any property by the commission or its duly authorized
agent; or to refuse to offer testimony or produce any record as
required.

Any person violating any of the provisions of this section shall
be guilty of a gross misdemeanor.

In addition to the foregoing penalties, any person who know-
ingly swears to or verifies any false or fraudulent return, or any
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return containing any false or fraudulent statement with the intent
aforesaid, shall be guilty of the offense of perjury in the second
degree; and any company for which a false return, or a return con-
taining a false statement, as aforesaid, is made, shall be punished,
upon conviction thereof, by a fine of not more than one thousand
dollars. All penalties or punishments provided in this section shall
be in addition to all other penalties provided by law.

82.32.300 Tax commission to administer. The administration of
this and chapters 82.04 through 82.28 of this title is vested in the
tax commission which shall prescribe forms and rules of procedure
for the determination of the taxable status of any person, for the
making of returns and for the ascertainment, assessment and col-
lection of taxes and penalties imposed thereunder.

The tax commission shall make and publish rules and regula-
tions, not inconsistent therewith, necessary to enforce their provi-
sions, which shall have the same force and effect as if specifically
included therein, unless declared invalid by the judgment of a court
of record not appealed from.

The commission may employ such clerks, specialists, and other
assistants as are necessary. Salaries and compensation of such em-
ployees shall be fixed by the commission and shall be charged to
the proper appropriation for the commission.

The commission shall exercise general supervision of the col-
lection of taxes and, in the discharge of such duty, may institute
and prosecute such suits or proceedings in the courts as may be
necessary and proper.

83.32.310 Immunity of officers, agents, etc., of commission acting
in good faith. When recovery is had in any suit or proceeding against
an officer, agent, or employee of the tax commission for any act
done by him or for the recovery of any money exacted by or paid
to him and by him paid over to the commission, in the performance
of his official duty, and the court certifies that there was probable
cause for the act done by such officer, agent, or employee, or that
he acted under the direction of the commission or an officer thereof,
no execution shall issue against such officer, agent, or employee, but
the amount so recovered shall, upon final judgment, be paid by
the commission as an expense of operation.

82.32.320 Revenue to state treasurer. The tax commission, on
the next business day following the receipt of any payments here-
under, shall transmit them to the state treasurer, taking his receipt
therefor.

82.32.330 Secrecy enjoyed—Exceptions. Except as hereinafter
provided it shall be unlawful for the tax commission or any member,
deputy, clerk, agent, employee, or representative thereof or any
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other person to make known or reveal any facts or information
contained in any return filed by any taxpayer or disclosed in any
investigation or examination of the taxpayer’s books and records
made in connection with the administration hereof. The foregoing,
however, shall not be construed to prohibit the commission or a
member or employee thereof from: (1) Giving such facts or in-
formation in evidence in any court action involving tax imposed
hereunder or involving a violation of the provisions hereof or in-
volving another state department and the taxpayer; (2) giving such
facts and information to the taxpayer or his duly authorized agent;
(3) publishing statistics so classified as to prevent the identification
of particular returns or reports or items thereof; (4) giving such
facts or information, for official purposes only, to the governor or
attorney general, or to any state department or any committee or
subcommittee of the legislature dealing with matters of taxation,
revenue, trade, commerce, the control of industry or the professions;
(5) permitting its records to be audited and examined by the
proper state officer, his agents and employees; (6) giving any such
facts or information to the commissioner of internal revenue of the
United States or to the proper officer of the tax department of any
state, for official purposes, but only if the statutes of the United
States or of such other state, as the case may be, grants substantially
similar privileges to the proper officers of this state; or (7) giving
any such facts or information to the Department of Justice or the
army or navy departments of the United States, or any authorized
representative thereof, for official purposes.

Any person acquiring knowledge of such facts or information
in the course of his employment with the tax commission and any
person acquiring knowledge of such facts and information as
provided under (4), (5), (6) and (7) above, who reveals or makes
known any such facts or information to another not entitled to
knowledge of such facts or information under the provisions of this
section, shall be punished by a fine of not exceeding one thousand
dollars and, if the offender or person guilty of such violation is an
officer or employee of the state, he shall forfeit such office or em-
ployment and shall be incapable of holding any public office or
employment in this state for a period of two years thereafter.

82.32.340 Chargeoft of uncollectible taxes—Destruction of files.
Any tax or penalty which the tax commission deems to be uncol-
lectible, may be transferred from accounts receivable, subject to
approval by the director of budget, to a suspense account and cease
to be accounted an asset: Provided, That any item transferred shall
continue to be a debt due the state from the taxpayer and may at
any time within twelve years from the filing of a warrant covering
such amount with the clerk of the superior court be transferred
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back to accounts receivable for the purpose of collection: Provided
further, The commission may charge off as finally uncollectible any
tax or penalty which it deems uncollectible at any time after twelve
years from the date of the filing of a warrant covering such tax
and penalty with the clerk of the superior court after the com-
mission and the attorney general are satisfied that there are no
available and lawful means by which such tax or penalty may
thereafter be collected.

The commission, subject to the approval of the director of budget,
may at the expiration of five years after the close of any taxable
year, destroy any or all files and records pertaining to the tax
liability of any taxpayer for such taxable year, who has fully paid
all taxes, penalties and interest for such taxable year, or any
preceding taxable year for which such taxes, penalties and interest
have been fully paid.

82.32.350 Closing agreements authorized. The tax commission,
with concurrence of all three members, may enter into an agree-
ment in writing with any person relating to the liability of such
person in respect of any tax imposed by any of the preceding
chapters of this title for any taxable period or periods.

82.32.360 Conclusive effect of agreements, Upon approval of
such agreement, evidenced by execution thereof by the tax com-
mission and the person so agreeing, the agreement shall be final and
conclusive as to tax liability or tax immunity covered thereby, and,
except upon a showing of fraud or malfeasance, or of misrepre-
sentation of a material fact:

(1) The case shall not be reopened as to the matters agreed
upon, or the agreement modified, by any officer, employee, or agent
of the state, or the taxpayer, and ’

(2) In any suit, action or proceeding, such agreement, or any
determination, assessment, collection, payment, abatement, refund,
or credit made in accordance therewith, shall not be annulled,
modified, set aside, or disregarded.

82.32.380 Revenues to be deposited in general fund. The state
treasurer, upon receipt of any payments of tax, penalty, interest,
or fees collected hereunder shall deposit them to the credit of the
state general fund or such other fund as may be provided by law.

Chapter 82.36

MOTOR VEHICLE FUEL TAX

82.36.010 Definitions. For the purposes of this chapter:
(1) “Motor vehicle” means every vehicle which is in itself a
self-propelled unit, equipped with solid rubber, hollow-cushion
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rubber or pneumatic rubber tires and capable of being moved or
operated upon a public highway, except motor vehicles used as
motive power for or in conjunction with farm implements and
machines or implements of husbandry;

(2) “Motor vehicle fuel” means gasoline or any other inflam-
mable liquid, by whatsoever name such liquid may be known or
sold, the chief use of which is as fuel for the propulsion of motor
vehicles, motorboats, or airplanes;

(3) “Distributor” means every person who refines, manufactures,
produces, or compounds motor vehicle fuel and sells, distributes,
or in any manner uses it in this state; also every person engaged in
business as a bona fide wholesale merchant dealing in motor vehicle
fuel who either acquires it within the state from any person re-
fining it within or importing it into the state, on which the tax
has not been paid, or imports it into this state and sells, distributes,
or in any manner uses it in this state,

(4) “Service station” means a place operated for the purpose
of delivering motor vehicle fuel into the fuel tanks of motor vehicles;

(5) “Department” means the department of licenses;

(6) “Director” means the director of licenses;

(7) “Dealer” means any person engaged in the retail sale of
liquid motor vehicle fuels;

(8) “Person” means every natural person, firm, partnership,
association, or private or public corporation;

(9) “Highway” means every way or place open to the use of
the public, as a matter of right, for purposes of vehicular travel;

(10) “Broker” means every person, other than a distributor,
engaged in business as a broker, jobber, or wholesale merchant
dealing in motor vehicle fuel or other petroleum products used or
usable in propelling motor vehicles, or in other petroleum products
which may be used in blending, compounding, or manufacturing of
motor vehicle fuel;

(11) “Producer” means every person, other than a distributor,
engaged in the business of producing motor vehicle fuel or other
petroleum products used in, or which may be used in, the blending,
compounding, or manufacturing of motor vehicle fuel,;

(12) “Distribution” means all withdrawals of motor vehicle fuel
for delivery to others, to retail service stations, or to unlicensed
bulk storage plants.

82.36.020 Tax imposed—Rate—Allocation of proceeds. Every
distributor shall pay, in addition to any other taxes provided by
law, an excise tax to the director of six and one-half cents for each
gallon of motor vehicle fuel sold, distributed, or used by him in the
state as well as on each gallon upon which he has assumed liability
for payment of the tax under the provisions of RCW 82.36.100:
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Provided, That under such regulations as the director may prescribe
sales or distribution of motor vehicle fuel may be made by one
licensed distributor to another licensed distributor free of the tax.
In the computation of the tax, one-quarter of one percent of the
net gallonage otherwise taxable shall be deducted by the distributor
before computing the tax due, on account of the losses sustained
through handling. The tax herein imposed shall be collected and
paid to the state but once in respect to any motor vehicle fuel. An
invoice shall be rendered by a distributor to a purchaser for each
distribution of motor vehicle fuel. The invoice shall contain a state-
ment that the distributor has assumed the tax thereon. The net
gallonage, for purposes of tax distribution, shall be computed after
deducting three-fourths of one percent therefrom. The proceeds
of the amount deducted shall be paid into the motor vehicle fund.
The proceeds of the net gallonage remaining shall be distributed
as follows: Of the six and one-half cents collected as herein provided,
five cents shall be distributed between the state, cities and counties
under the provisions of RCW 46.68.090 and 46.68.100, and one-quarter
cent shall be distributed to the counties directly and allocated be-
tween them as provided by RCW 46.68.120, and one and one-quarter
cents shall be paid directly into the motor vehicle fund.

Note: See also section 1, chapter 7, Laws of 1961 extraordinary session.

82.36.030 Monthly gallonage return—Default assessment—Pen-
alty. Every distributor shall on or before the twenty-fifth day of
each calendar month file, on forms furnished by the director, a
statement signed by the distributor or his authorized agent showing
the total number of gallons of motor vehicle fuel sold, distributed,
or used by such distributor within this state during the preceding
calendar month.

If any distributor fails to file such report, the director shall pro-
ceed forthwith to determine from the best available sources, the
amount of motor vehicle fuel sold, distributed, or used by such
distributor for the unreported period, and said determination shall
be presumed to be correct for that period until proved by competent
evidence to be otherwise. The director shall immediately assess the
excise tax in the amount so determined, adding thereto a penalty
of ten percent for failure to report. Such penalty shall be cumulative
of other penalties herein provided. All statements filed with the
director, as required in this section, shall be public records.

82.36.040 Payment of tax—Penalty for delinquency. The amount
of excise tax for each month shall be paid to the director on or before
the twenty-fifth day of the next month thereafter, and if not paid
prior thereto, shall become delinquent at the close of business on
that day, and a penalty of one percent of such excise tax must be
added thereto for delinquency: Provided, That in no case shall the
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penalty be more than five hundred dollars. If such tax and penalty
is not received on or before the close of business on the last day of
the month in which the payment is due an additional penalty of
ten percent must be added thereto in addition to penalty above
provided for.

Any motor vehicle fuel tax, penalties, and interest payable
under the provisions of this chapter shall bear interest at the rate
of one-half of one percent per month, or fraction thereof, from the
first day of the calendar month after the close of the monthly period
for which the amount or any portion thereof should have been paid
until the date of payment.

In any suit brought to enforce the rights of the state hereunder,
the certificate of the director showing the amount of taxes, pen-
alties, interest and cost unpaid by any distributor and that the same
are due and unpaid to the state shall be prima facie evidence of the
facts as shown.

82.36.050 Date of mailing deemed date of filing or receipt—
Timely mailing bars penalties and tells statutory time limitations.
When any application, report, notice, payment, or claim for credit
or refund to be filed with or made to any officer, agent, or employee
of the state under the provisions of this chapter has been deposited
in the United States mail addressed to such officer, agent or
employee, it shall be deemed filed or received on the date shown
by the post office cancellation mark on the envelope containing it
or on the date it was mailed if proof satisfactory to said officer, agent,
or employee of the state establishes that the actual mailing occurred
on an earlier date: Provided, however, That no penalty for delin-
quency shall attach, nor will the statutory period be deemed to
have elapsed in the case of credit or refund claims, if it is established
by competent evidence that such application, report, notice, pay-
ment, or claim for credit or refund was timely deposited in the
United States mail properly addressed to said officer, agent, or
employee of the state, even though never received if a duplicate of
such document or payment is filed.

82.36.060 Application for distributor’s license—Bond or security.
Every person, before becoming a distributor or continuing in
business as a distributor, shall make an application to the director
for a license authorizing the applicant to engage in business as a
distributor. Applications for such licenses shall be made to the
director on forms to be furnished by him, and shall be accompanied
by a fee of ten dollars.

Before granting any license authorizing any person to engage
in business as a distributor, the director shall require applicant to
file with him, in such form as shall be prescribed by the director, a
corporate surety bond duly executed by the applicant as principal,
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payable to the state and conditioned for faithful performance of all
the requirements of this chapter, including the payment of all taxes,
penalties, and other obligations arising out of this chapter. The
total amount of the bond or bonds, required of any distributor shall
be fixed by the director and may be increased or reduced by the
director at any time subject to the limitations herein provided. In
fixing the total amount of the bond or bonds required of any dis-
tributor, the director shall require a bond or bonds equivalent
in total amount to twice the estimated monthly excise tax de-
termined in such manner as the director may deem proper. If at
any time the estimated excise tax to become due during the suc-
ceeding month amounts to more than fifty percent of the established
bond, the director shall require additional bonds or securities to
maintain the marginal ratio herein specified or shall demand excise
tax payments to be made weekly or semimonthly to meet the re-
quirements hereof.

In lieu of a bond in excess of five thousand dollars the distrib-
utor may file with the director a property statement setting forth
a complete description of all his property and the values thereof,
and showing the amount of any indebtedness or encumbrance
thereon to the end that the director may ascertain whether or not
the distributor can be compelled to respond in twice the amount of
taxes due or to become due hereunder. If the director determines
that the distributor can be compelled to respond in twice the amount
of the tax he may accept such statement in lieu of a bond in excess
of five thousand dollars. The director may at any time demand
from the distributor a new property statement and may at any
time if he deems the property of the distributor insufficient to se-
cure the payment of twice the amount of the taxes require the
distributor to furnish a bond in such amount as will secure the
payment of twice the amount of the taxes.

The total amount of the bond or bonds required of any distrib-
utor shall never be less than five thousand dollars nor more than
fifty thousand dollars.

No recoveries on any bond or the execution of any new bond
shall invalidate any bond and no revocation of any license shall
effect the validity of any bond but the total recoveries under any
one bond shall not exceed the amount of the bond.

In lieu of any such bond or bonds in total amount as herein
fixed, a distributor may deposit with the state treasurer, under
such terms and conditions as the director may prescribe, a like
amount of lawful money of the United States or bonds or other
obligations of the United States, the state, or any county of the
state, of an actual market value not less than the amount so fixed
by the director.
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Any surety on a bond furnished by a distributor as provided
herein shall be released and discharged from any and all liability
to the state accruing on such bond after the expiration of thirty
days from the date upon which such surety has lodged with the
director a written request to be released and discharged, but
this provision shall not operate to relieve, release, or discharge
the surety from any liability already accrued or which shall accrue
before the expiration of the thirty day period. The director shall
promptly, upon receiving any such request, notify the distributor
who furnished the bond; and unless the distributor, on or before
the expiration of the thirty day period, files a new bond, or makes
a deposit in accordance with the requirements of this section, the
director shall forthwith cancel the distributor’s license. Whenever
a new bond is furnished by a distributor, the director shall cancel
his old bond as soon as he and the attorney general are satisfied
that all liability under the old bond has been fully discharged.

The director may require a distributor to give a new or addi-
tional surety bond or to deposit additional securities of the charac-
ter specified in this section if, in his opinion, the security of the
surety bond theretofore filed by such distributor, or the market
value of the properties deposited as security by the distributor,
shall become impaired or inadequate; and upon the failure of the
distributor to give such new or additional surety bond or to de-
posit additional securities within ten days after being requested
so to do by the director, the director shall forthwith cancel his li-
cense.

82.36.070 Issuance of license—Display—Renewal of bulk plant
license, fee. The application in proper form having been accepted
for filing, the filing fee paid, and the bond or other security having
been accepted and approved, the director shall issue to the appli-
cant a license to transact business as a distributor in the state, and
such license shall be valid until canceled or revoked.

The license so issued by the director shall not be assignable,
and shall be valid only for the distributor in whose name issued.

The director shall keep and file all applications and bonds with
an alphabetical index thereof, together with a record of all licensed
distributors.

Each distributor shall be assigned a license number upon quali-
fying for a license hereunder, and the director shall issue to each
such licensee a license certificate which shall be displayed con-
spicuously by the distributor at his principal place of business in
this state. The director shall also issue separate license cards for
each bulk storage plant operated by such distributor. Such license
cards shall indicate the number so assigned the distributor, the
location of the storage plant for which the card is used, and such
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other information as the director may prescribe. The license card
shall be conspicuously displayed at each bulk storage plant to
which it is assigned, and it shall be unlawful for any distributor
to operate or maintain a bulk storage plant in this state for the
purpose of storing motor fuel without displaying such license card
as herein provided. Bulk plant licenses shall be renewed annually
before the first day of July of each year upon application to the
department on forms prescribed by the director. A license fee
of ten dollars shall accompany the renewal application. The dis-
tributor shall report on forms prescribed by the director any
change in the number or capacity of bulk storage plants operated
or maintained during the license year.

In the event an application for a license to transact business as
a distributor is filed by any person whose license has heretofore
been canceled for cause by the director, or if the director is of the
opinion that the application is not filed in good faith, or that the
application is filed by some person as a subterfuge for the real
person in interest whose license has heretofore been canceled for
cause, the director, after a hearing, of which the applicant shall
be given five days’ notice in writing and at which the applicant
may appear in person or by counsel and present testimony, may
refuse to issue such a person a license to transact business as a
distributor.

82.36.080 Penalty for distributing without license—Default as-
sessment. It shall be unlawful for any person to be a distributor
without first securing a license from the director.

If any person becomes a distributor without first securing the
license required herein the excise tax shall be immediately due and
payable on account of all motor vehicle fuel distributed or used
by him. The director shall proceed forthwith to determine from
the best available sources, the amount of the tax, and he shall
immediately assess the tax in the amount found due, together with
a penalty of one hundred percent of the tax, and shall make his
certificate of such assessment and penalty. In any suit or pro-
ceeding to collect the tax or penalty, or both, such certificate shall
be prima facie evidence that the person therein named is indebted
to the state in the amount of the tax and penalty therein stated.
Any tax or penalty so assessed may be collected in the manner
prescribed in this chapter with reference to delinquency in pay-
ment of the tax or by an action at law, which the attorney general
shall commence and prosecute to final determination at the re-
quest of the director. The foregoing remedies of the state shall
be cumulative and no action taken pursuant to this section shall
relieve any person from the penal provisions of this chapter.
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82.36.090 Discontinuance or transfer of business—Notice. When-
ever a distributor ceases to engage in business as a distributor
within the state by reason of the discontinuance, sale, or transfer
of his business, he shall notify the director in writing at the time
the discontinuance, sale, or transfer takes effect. Such notice shall
give the date of discontinuance, and, in the event of a sale or trans-
fer of the business, the date thereof and the name and address of
the purchaser or transferee thereof. All taxes, penalties, and in-
terest under this chapter, not yet due and payable, shall become
due and payable concurrently with such discontinuance, sale, or
transfer, and any such distributor shall make a report and pay all
such taxes, interest, and penalties, and surrender to the director the
license certificate theretofore issued to him.

Unless the notice above provided for is given to the director,
the purchaser or transferee shall be liable to the state for the
amount of all taxes, penalties, and interest under this chapter ac-
crued against any distributor so selling or transferring his busi-
ness, on the date of the sal